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Criminal Justice Committee 
Wednesday 4 March 2026 
9th Meeting, 2025 (Session 6) 

Note by the Clerk on the Parole Board (Scotland) 
Amendment Rules 2026 (SSI 2026/82) 

Overview 

1. At this meeting, the Committee will consider the following Scottish Statutory 
Instrument (SSI), which is subject to the negative procedure. The Committee is 
invited to consider the instrument and decide what, if any, recommendations to 
make. 
 

2. More information about the instrument is summarised below: 

Title of instrument: The Parole Board (Scotland) Amendment Rules 2026 

Laid under: section 20(4) of the Prisoners and Criminal Proceedings (Scotland) 
Act 1993 
 
Laid on: 13 February 2026 

Procedure: Negative 

Deadline for committee consideration: 23 March 2026 (Advisory deadline for 
any committee report to be published) 

Deadline for Chamber consideration: 24 March 2026 (Statutory 40-day 
deadline for any decision whether to annul the instrument) 

Commencement: 25 March 2026 

Procedure 

3. Under the negative procedure, an instrument is laid after it is made, and is 
subject to annulment by resolution of the Parliament for a period of 40 days 
beginning on the day it is laid. 

4. Once laid, the instrument is referred to: 

• the Delegated Powers and Law Reform (DPLR) Committee, for scrutiny on 
various technical grounds, and 

• a lead committee, whose remit includes the subject-matter of the instrument, 
for scrutiny on policy grounds.  

5. Any MSP may propose, by motion, that the lead committee recommend 
annulment of the instrument. If such a motion is lodged, it must be debated at a 
meeting of the Committee, and the Committee must then report to the Parliament 
(by the advisory deadline referred to above). 

https://www.legislation.gov.uk/ssi/2026/82/contents/made
https://www.legislation.gov.uk/ukpga/1993/9/contents
https://www.legislation.gov.uk/ukpga/1993/9/contents
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6. If there is no motion recommending annulment, the lead committee is not 
required to report on the instrument. 

Delegated Powers and Law Reform Committee 
consideration 

7. The DPLR Committee considered the instrument on 24 February 2026 and 
reported on it in its 21st Report, 2026. The DPLR Committee made no 
recommendations in relation to the instrument. 

Purpose of the instrument 

8. The purpose of the instrument is to make changes to the Parole Board (Scotland) 
Rules 2022 (‘the Rules’). The Rules set out the procedure to be followed by the 
Parole Board for Scotland (“the Board”) when considering cases referred by the 
Scottish Ministers for parole. 
 

9. The changes that this instrument will make to the Rules implement new 
provisions in primary legislation on parole and prisoner release. Sections 55 and 
56 of the Victims, Witnesses, and Justice Reform (Scotland) Act 2025 (“the 2025 
Act”) amend section 20 of the Prisoners and Criminal Proceedings (Scotland) Act 
1993 (“the 1993 Act”). Section 55 amends section 20(4)(c) and introduces new 
section 20(4AA). Section 56 introduces new sections 20(4AB) and (4AC). 

 
10. The instrument will substitute the existing rules 11 and 12 within the Rules with 

new rules to deliver on the requirements, set out in sections 55 and 56 of the 
2025 Act, for matters that must be taken into account by the Board in their 
considerations when making decisions in a case. 

 
11. The substituted rule 11 provides that a panel of the Board must, rather than may, 

take into account the likely impact of any of their decisions on the safety and 
security of any victim or any family member of a victim. Rule 11 then sets out 
matters which the panel may take into account when considering a case in the 
same terms as the previous rule 11. 

 
12. The new rule 12 provides that a panel of the Board must, rather than may, when 

dealing with a case where the person concerned is serving a sentence following 
a conviction of murder or culpable homicide, take into account whether the 
individual has not disclosed the location of a victim’s remains, where the victim’s 
remains have not been recovered. 
 

13. The Policy Note accompanying the instrument is included in the Annexe. It 
includes a summary of consultation undertaken on the instrument and the 
anticipated financial effects. The following impact assessments have been carried 
out:  

• Equality Impact Assessment 

• Child Rights and Wellbeing Impact Assessment  
 

https://digitalpublications.parliament.scot/Committees/Report/DPLR/2026/2/25/8a0b7b7a-7fce-4c08-adc6-1a37d20cb4f5#Annex-A
https://www.legislation.gov.uk/ssi/2026/82/pdfs/ssieqia_20260082_en_001.pdf
https://www.legislation.gov.uk/ssi/2026/82/pdfs/ssiod_20260082_en_001.pdf
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Committee consideration 

14. So far, no motion recommending annulment has been lodged. 

15. Members are invited to consider the instrument and decide whether there are any 
points they wish to raise.  

16. If members have no points to raise, the Committee should note the instrument 
(that is, agree that it has no recommendations to make). 

17. However, should a motion recommending annulment be lodged later in the 40-
day period, it may be necessary for the Committee to consider the instrument 
again. 

Clerks to the Committee 
February 2026 
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Annexe B: Scottish Government Policy Note 

The Parole Board (Scotland) Amendment Rules 2026 (SSI 
2026/82) 

The above instrument was made in exercise of the powers conferred by section 
20(4) of the Prisoners and Criminal Proceedings (Scotland) Act 1993. The 
instrument is subject to negative procedure. 
 
Summary Box 
 

 

 

Policy Objectives 

Overview 
 
The purpose of this instrument is to make changes to the Parole Board (Scotland) 
Rules 2022 (‘the Rules’). The Rules set out the procedure to be followed by the 
Parole Board for Scotland (“the Board”) when considering cases referred by the 
Scottish Ministers for the release on licence, remaining on licence or re-release on 
licence of offenders. 

 

The purpose of this instrument is to make changes to the Parole Board (Scotland) 
Rules 2022 (‘the Rules’). The Rules set out the procedure to be followed by the 
Parole Board for Scotland (“the Board”) when considering cases referred by the 
Scottish Ministers for parole. 

The changes that this instrument will make to the Rules implement new provisions 
in primary legislation on parole and prisoner release. Sections 55 and 56 of the 
Victims, Witnesses, and Justice Reform (Scotland) Act 2025 (“the 2025 Act”) amend 
section 20 of the Prisoners and Criminal Proceedings (Scotland Act 1993 (“the 1993 
Act”). Section 55 amends section 20(4)(c) and introduces new section 20(4AA). 
Section 56 introduces new sections 20(4AB) and (4AC). 

The instrument will substitute the existing rules 11 and 12 within the Rules with new 
rules to deliver on the requirements, set out in sections 55 and 56 of the 2025 Act, 
for matters that must be taken into account by the Board in their considerations 
when making decisions in a case. 

The substituted rule 11 provides that a panel of the Board must, rather than may, 
take into account the likely impact of any of their decisions on the safety and security 
of any victim or any family member of a victim. Rule 11 then sets out matters which 
the panel may take into account when considering a case in very similar terms to 
the previous rule 11. 

The new rule 12 provides that a panel of the Board must, rather than may, when 
dealing with a case where the person concerned is serving a sentence following a 
conviction of murder or culpable homicide, take into account whether the individual 
has not disclosed the location of a victim’s remains, where the victim’s remains have 
not been recovered. 
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The changes that this instrument will make to the Rules fully implement sections 55 
and 56 of the Victims, Witnesses and Justice Reform (Scotland) Act 2025 (“the 2025 
Act”) which amended section 20 of the Prisoners and Criminal Proceedings 
(Scotland) Act 1993 (“the 1993 Act”) at section 20(4)(c) and introduced (4AA), (4AB) 
and (4AC). Section 20(4) is the enabling power for the Scottish Ministers to make 
rules for the Board. 
 
These changes replace existing rules to deliver on section 20(4AA) and (4AB) of the 
1993 Act and the requirement for certain matters that must be considered by the 
Board when making decisions in a case, rather than may, as those rules specified. 
 
Proposed changes 
 
The policy purpose is to amend and clarify the Rules to explicitly set out matters that 
the Board must consider. This implements the policy purpose of sections 55 and 56 
of the 2025 Act to strengthen the law and associated procedural practice in these 
areas. 
 
Background to Rule 11 
 
The existing rule 11 in the Rules sets out that, in considering a case, a panel of the 
Board, may take into account any matter it considers relevant to the case, including 
a list of matters then set out under (a)-(e). This includes matters such as the nature 
and circumstances of the offence and the conduct of the person during their 
sentence. Paragraph (e) sets out then that the panel may take into account the 
effect on the safety or security of any other person (including in particular any victim 
or any family member of a victim, or any family member of the person concerned ), 
were the person concerned to be released on licence, remain on licence, or be re-
released on licence (as the case may be). 
 
Proposed changes to Rule 11 
 
Section 56 of the 2025 Act, in introducing section 20(4AB) and (4AC) to the 1993 
Act, requires that the Rules include provision that the Board must take into account 
the likely impact on the safety and security of any victim and a victim’s family in any 
decision being made in a case. 
 
Rule 2(2) of this instrument implements the changes to the Rules that this requires 
by substituting the existing rule 11 with a new rule 11 which places the requirement 
on the panel of the Board considering a case, that they must take this matter into 
account in all its decision-making. Rule 11 then restates the matters from the existing 
rule 11 (with victims and victims family members removed) which the panel may take 
into account in its consideration of a case. In paragraph (2)(e), safety or security has 
been amended to safety and security to provide for consistency with paragraph (1). 
 
The policy purpose of this rule change is to ensure that the safety and security of 
victims’ and/or their family members is always taken into consideration by the Board 
when making decisions in cases. 
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Background to Rule 12 
 
Following on from the matters set out on rule 11 which a panel of the Board may 
take into account in any case, rule 12 then set out an additional matter that a panel 
may consider in the circumstances where a person is serving a sentence of life 
imprisonment, detention for life or detention without limit of time, which has been 
imposed following a conviction for murder or culpable homicide imposed by a court 
in Scotland, or for an equivalent offence imposed by a court elsewhere in the United 
Kingdom. The matter is that the panel does not know where and how the victim's 
remains were disposed of. If the panel believes that the person has information 
about where or how the victims remains were disposed of but has not disclosed that 
information, then the panel may take that into account when considering the case. 
 
Proposed changes to Rule 12 
 
Rule 2(3) of this instrument substitutes a new rule 12 which requires a panel of the 
Board to take into account whether there are reasonable grounds to believe the 
person concerned has information about where or how the victim’s remains were 
disposed and has not disclosed it. The new rule 12 applies where the person is 
serving a sentence imposed following a conviction for murder or culpable homicide 
imposed by a court in Scotland, or for an equivalent offence imposed by a court 
elsewhere in the United Kingdom. The new rule 12 implements section 55 of the 
2025 Act, simplifying rule 12 and strengthening the consideration the panel is to give 
this matter. This is through the change from this being a matter that may be taken 
into account, to a matter that must be taken into account when the panel is making a 
decision as to the initial release of the person concerned. 
 

UN Convention on the Rights of the Child (Incorporation) 
(Scotland) Act 2024 Compatibility 

In accordance with section 23(2) of the United Nations Convention on the Rights of 
the Child (Incorporation) (Scotland) Act 2024 (the 2024 Act), the Scottish Ministers 
certify that, in their view, the Parole Board (Scotland) Amendment Rules 2026 are 
compatible with the UNCRC requirements as defined by section 1(2) of the 2024 Act. 
 

EU Alignment Consideration 

This instrument is not relevant to the Scottish Government’s policy to maintain 
alignment with the EU. 
 

Consultation 

Consultation on the changes to these Rules has primarily been with the Board to 
ensure that the changes can be operationalised effectively. This will be done through 
updates to their guidance for Parole Board Members. 
 
There has been engagement with the Board during the passage of the 2025 Act on 
these matters, and as part of the Rule changes set out in this instrument, to ensure 
that they are operationally feasible. 
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There is also support from Victim Support Organisations for these changes. 
 

Impact Assessment 

An equality impact assessment and children’s rights and wellbeing impact 
assessment have been completed on the Parole Board (Scotland) Amendment 
Rules 2026. 
 

Financial Effect  

The Cabinet Secretary for Justice and Home Affairs confirms that no BRIA is 
necessary as the instrument is assessed as having no financial effects on the 
Scottish Government, local government or on business. 
 
Scottish Government 
Justice Directorate 
January 2026 
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