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Finance and Public Administration Committee
28th Meeting (Session 60
Tuesday 28 October 2025

Cost-effectiveness of Scottish public inquiries

Purpose

1.

The Committee is invited to take evidence in relation to its inquiry into the
cost-effectiveness of Scottish public inquiries from—

Panel 1
e Professor Carl Dahlstrom, Professor of Political Science, University
of Gothenburg
e Scott Prasser, Public Policy Consultant and Commentator

Panel 2
e Wendy McGuinness, Chief Executive, the McGuinness Institute,
New Zealand.

These witnesses can provide evidence on the approaches taken to public
inquires in Sweden, Australia and New Zealand, respectively. There is
also an opportunity to hear about public inquiries more generally, for
example, the implementation of recommendations and what makes an
effective public inquiry.

This paper also highlights the areas being considered by the Committee
as part of its inquiry, along with key issues raised during previous evidence
sessions, available at Annexe A.

Background

4. The Committee agreed on 1 April 2025 to carry out an inquiry into the

cost-effectiveness of Scottish public inquiries, with the following remit—

o to foster greater understanding of the current position with public
inquiries in Scotland, including their number, timescales,
extensions to remit, costs, categories of spend and outstanding
recommendations

e to enhance clarity around the purpose, framework and decision-
making process for establishing public inquiries and their terms of
reference, and whether any improvements are required

e to establish if public inquiries in Scotland deliver value for money,
the extent to which spending controls are necessary, and how they
might be implemented while maintaining the independence and
effectiveness of inquiries

e to identify examples of good practice (in Scotland or elsewhere)
which ensure cost-effectiveness
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e toidentify alternatives to the Scottish inquiry model, including how
such alternatives may work, deliver outcomes and value for money.

5. The inquiry will not make recommendations on the merits or otherwise of
individual Scottish Government decisions on whether to hold a specific
public inquiry, or recommendations made by individual public inquiries.

6. The Committee ran a call for views from 4 April to 9 May 2025. Fifteen
submissions were received and are available on the Committee’s
webpages. In addition, six written submissions were received after the call
for views closed, which are available under correspondence to the inquiry.
A summary of responses received has also been published.

7. The Committee has also written to the Scottish Government and current
public inquiries seeking additional information. Responses to these letters
have been received and are linked below:

Scottish Government
Eljamel Inquiry

Scottish Covid Inquiry
Sheku Bayoh Inquiry
Scottish Child Abuse Inquiry
Scottish Hospitals Inquiry

8. A SPICe briefing providing background information on the area has also
been published along with an updated cost table, to inform the evidence
sessions for this inquiry.

9. The Committee has taken evidence on:

e 20 May 2025, from Professor Sandy Cameron CBE

e 27 May 2025, from Rt. Hon. Lord Hardie, Former Chair, Edinburgh
Tram Inquiry; Dr Emma Ireton, Nottingham Trent University; Law
Society of Scotland; Faculty of Advocates; and Compass Chambers

e 3 June 2025, from the Institute for Government and NHS National
Services Scotland

e 10 June 2025, from the Crown Office and Procurator Fiscal Service
and Scottish Police Federation

e 17 June 2025, from John Sturrock KC and John Campbell KC

e 7 October 2025 from Patrick McGuire, Thompsons Solicitors
Scotland.

10.0n the 30 September 2025, the Committee held an informal engagement
event with civil servants and public inquiry staff. A further engagement
event was held on 7 October 2025 involving people with lived experience
of public inquiries. Notes of these engagement events will be published on
the Committee’s webpage to inform the final evidence session on the
inquiry with the Deputy First Minister on 25 November.
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International approaches to public inquiries

Public inquiries in Sweden and Norway

11.The Committee commissioned comparative research on how public
inquiries are conducted in Sweden and Norway. The research considers
both the formal frameworks that structure inquiries and the practical ways
in which they are established and conducted. The analysis draws on
general sources as well as detailed case material, including two recent
Swedish inquiries—the Coronavirus Commission and the Adoption
Commission investigating international adoption practices—and one
Norwegian inquiry into the terrorist attacks of 22 July 2011.

12.The full report “Public inquiries in Sweden and Norway” has been
published and is available on the Committee’s webpage. A summary of the
research report is available at Annexe B, and this can be read in
conjunction with the case studies set out at pages 24-39 of the full report.

Public inquiries in Australia and New Zealand

13.SPICe has provided a summary of some key points relating to Australia
from Scott Prasser’s 2023 book on royal commissions and public inquiries.
Wendy McGuinness wrote a chapter in Scott Prasser’s book on New
Zealand. The summary is available at Annexe C.

14.The summary also highlights some reforms that took place in Victoria,

Australia, and legislative changes that were made in 2013 in New Zealand.
Both countries have held COVID-related inquiries.

Next steps

15. The Committee will be hearing from the Deputy First Minister on
25 November and is expected to report in December 2025.

Committee Clerking Team
October 2025
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ANNEXE A

Key issues explored during evidence sessions

The following key issues were discussed with witnesses at the previous
meetings held during May and October 2025—

Growing demand for public inquiries

(0]

There has been growing demand to hold public inquiries. The
Committee explored whether this has arisen due to public service
delivery failure.

Professor Cameron was of the view that if an issue arose, public
bodies should acknowledge and address it at an early point and
certainly before the need for a public inquiry. If a public body did find
itself the subject of an inquiry, at least they could then point to the
action they had taken.

The Scottish Police Federation (SPF) said it believes the general public
are not satisfied with the public services they receive. COPFS
considered the public’s expectation of public organisations has
increased and “to a large extent that is quite right”.

John Sturrock KC said there is a need for education, understanding
and clarity about the purpose of inquiries, and Ministers perhaps being
a bit more focused and clear about what they hope to achieve with
inquiries and what the public is entitled to expect from them.

John Campbell KC said there is “a view that a public inquiry might be a
device for getting a difficult problem off a politician’s desk”.

It was noted that a public inquiry could be called for as a way to access
relevant information or documentation. It was suggested that a duty of
candour may be a way of addressing this. In some circumstances
however, due to legal constraints information cannot be disclosed,
such as during policing inquiries.

Assessing value and cost-effectiveness

(0]

(0]

Witnesses consider effectiveness should be judged against the specific
terms of reference set for each inquiry.

John Campbell KC set out other ways in which effectiveness could be
assessed. For example, a politically motivated inquiry could be judged
by those who commission it and by the informed public. Whereas an
inquiry into actions judged to be negligent etc. should identify lines of
responsibility and recommend measures against recurrence. An inquiry
into wasted public money may be more like an audit.

John Campbell KC stated value for money is often measured by
deemed public acceptability and is often guided by press headlines. He
believes this “is the wrong measure”. Instead, he suggested that the
best measure is not overall cost, but the effectiveness of the methods
of examination used to investigate the topic, as they correlate to the
solutions or answers to be found by the inquiry.

Professor Cameron said there has been limited research into the
public’s views on public inquiries.

4
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(0]

(0]

(0]

It was noted that those affected may still be dissatisfied even after
investigation of their complaint and the actions taken.

The SPF thought there would be “small wins for public inquiries but
inevitably not the satisfaction people want”, particularly as many
organisations are making changes in advance of a public inquiry.
Thompsons Solicitors Scotland said, “public inquiries are a force for
good”.

Decision to establish a statutory public inquiry

(0]

Most witnesses felt Scottish Ministers should consider all the available
options, as well as statutory inquiries, and should select the model that
would address the issue most appropriately and effectively.

It was noted by John Sturrock KC that there are trade-offs when
deciding to hold an inquiry. The issues of time, cost, quality, justice and
outcomes will always be in tension.

The Institute for Government (IfG) noted that there is a perception that
the judge-led, forensic inquiry is seen as the ‘gold standard’. Minsters
need to consider when establishing an inquiry whether it should be led
by a policy specialist, a multi-disciplinary expert panel, or by a judge.
Choosing chairs is a matter for Government, though the Crown Office
and Procurator Fiscal Service (COPFS) explained the skills judges
bring to an inquiry are independence, a background in ensuring
fairness and in making complex decisions and writing up those
decisions. Judges are also familiar with the power to compel the
provision of evidence, so it is understandable why inquires have
become legalistic.

John Sturrock KC said co-chairs with specialist knowledge could be
appointed. He also commended the document from the Centre for
Effective Dispute Resolution in relation to choosing the process to be
used when conducting an inquiry.

The Law Society said the cost impact on public bodies involved with
public inquiries is something Ministers should consider when taking a
decision to hold an inquiry.

Before agreeing to set up a public inquiry, SPF said Scottish Ministers
should carry out impact assessments for relevant agencies and their
services.

NHS NSS highlighted that inquiries are regularly held parallel to other
court proceedings which may consider some or all the same subject
matter under different evidential rules. There can also be duplication in
the subject matter, such as between the Penrose Inquiry and the UK
Infected Blood Inquiry, and the UK and Scottish COVID Inquiries.

The IfG highlighted New Zealand’s guidance as a good example that
supports looking at the topic with a view to identifying the appropriate
option for inquiry or review.

In response to a question about reducing the number of inquiries, John
Sturrock KC said, “If you set out clear criteria and have a clear
understanding of the basis on which they are initiated, that may or may
not have an impact on the number, but you will have far greater clarity
and certainty about the growing number of inquiries”.
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o Thompsons Solicitors considered there could be more “openness and
candour” where Ministers decide not to hold a public inquiry. They
could set out clearly in writing why the decision has been made and
this should be scrutinised by a committee of the Parliament similar to
the process under the fatal accident inquiry legislation.

Inquiry terms of reference

o There is general agreement amongst witnesses that terms of reference
(ToR) need to be clear about the purpose of the inquiry. ToRs vary
greatly in length and detail and were thought to be getting longer. It
was noted, however, that both the Piper Alpha and the Dunblane
shootings inquiries had succinct, general ToRs and did not overrun.

o Other jurisdictions have a clearer purpose for their inquiries.

o There have been different approaches taken to drafting ToR, for
example, the Scottish COVID inquiry’s ToR was drafted through public
engagement and consultation.

o Thompsons Solicitors said there should be liaison between the minister
and the “recognised victims” while the ToR is in draft form and referred
to the strong representations made to the Vale of Leven inquiry and the
Scottish Hospitals inquiry that “victims” should be at the heart of those
service-failure inquiries and that this should apply where ToRs are
revised mid-inquiry.

0 On amending ToR mid-inquiry, Lord Hardie said it is “important to get
the terms of reference right at the beginning” but that it is also
important for the Chair to take a decision, where unforeseen evidence
arises. John Campbell KC said it is for the Chair to determine based on
the remit of the inquiry, the risk is if the matter isn’t looked into, it risks
public disfavour.

o The inclusion of an indicative budget and timescale in a ToR has
prompted mixed views from witnesses. Some witnesses thought this
could curtail an inquiry and therefore its independence. Lord Hardie
explained “it would have been difficult to agree a timescale or budget
for the Tram inquiry without being aware of the approximate number of
prospective witnesses from whom statements might be required or the
volume of documents to be considered” and that if budgets and
timescales had to be revised upwards this could undermine public
confidence in the inquiry. While Professor Sandy Cameron considered
agreeing budget increases or timescale extensions was acceptable,
COPFS was clear that Ministers should set sharp, focussed ToR to
address timescales and costs at the outset. John Sturrock KC said he
is comfortable with undertaking a time-bound approach to inquiry.

o Dr Ireton presented one potential solution to the drafting of ToRs is to
publish high level guidance for Ministers on identifying an inquiry’s core
purpose and focus, assessing the need for statutory powers, and
selecting a proportionate model aligned to purpose, scale, and cost,
would improve transparency and consistency.

Judge-led inquiries
o0 The decision to appoint judges as inquiry chairs is for Scottish
Ministers. If requested, the Lord President will invite expressions of

6
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interest and the decision to accept an appointment is for judges
themselves. Due to the skill set and the level of experience the pool of
judges is small.

o0 Lord Carloway explained that an inquiry into an unusual death and all
those in custody are normally conducted at a Fatal Accident Inquiry in
the sheriff court; the more significant incidents (e.g. the Clutha tragedy)
being presided over by the local Sheriff Principal or maybe even an
experienced sheriff (e.g. the M9 incident).

0 Some witnesses considered judge-led inquiries to be overly legalistic,
leading to higher costs.

o Thompsons Solicitors said ‘bricks and mortar’ inquiries do not need to
be led by judges unlike service-failure inquiries where people are
directly affected and that this should be supported by guidance to
Ministers.

o Dr Ireton said a forensic inquiry might need the specific skills of a
judge, whereas a policy expert might be better for an inquiry aimed at
policy changes.

o John Campbell KC agreed decisions on appointing a Chair should
relate to the purpose of the inquiry.

o0 Inresponse to a question about the public’s trust in judge-led inquiries,
John Sturrock KC said the question is really about the attributes of a
particular individual and whether they would result in public confidence.

o Lord Hardie argued the legalistic process could be managed through
the use of existing Regulations, which allow the chair to limit, and even
exclude, the cross-examination of witnesses. He also pointed to a
direction he made in the Edinburgh Tram Inquiry to exclude opening
statements to avoid extra hearing time and legal representation costs.
This approach to opening statements could be made mandatory by
amending the Regulations.

o0 The Lord President explained if a judge is appointed there is
substantial knock-on impact. Appointed judges are unlikely to sit in
court cases or would only be able to handle a small percentage of their
case load. One judge sits for 205 sitting days, equating to 34 criminal
trials. There are only 36 senior judges. Currently 3 of those judges are
serving on an inquiry amounting to 10% fewer sitting days to hear
cases. Appointing a judge has a disproportionate impact on an already
over-stretched resource.

Length and complexity of public inquiries

o Professor Sandy Cameron said long-running inquiries risk losing public
interest and may add financial pressure to withesses. There is also a
risk of “compassion fatigue” for participants. Some people may pass
away before the end of an inquiry.

0 Some long-running inquiries have taken a modular approach. NHS
NSS said clear timetables for ‘modules’ and detailed ToRs for each
‘module’ are effective in keeping public inquires to timetable and remit.
It also allows participants to prioritise resources. It was emphasised
that broad areas of evidence make it more difficult for core participants
to assist the inquiry.




FPA/S6/25/28/1

Responding to a question about whether the complexity of public
inquiries is increasing, SPF believed that this is not necessarily the
issue. Public organisations are siloed, it said, rather than working
together to ensure such an incident doesn’t happen again.

It was noted with lengthy inquiries, e.g. Scottish and UK COVID
inquiries, core participants are expected to talk about events that
happened five years ago.

Some delays to inquiries have been caused by the Government or
other bodies engaging with an inquiry not being ready with their
documentation. This can add several months to timescales.

Legal professionals noted that being involved in a lengthy inquiry is
very demanding with long working hours.

Dr Ireton stated there is a strong case for greater use of shorter,
focused, statutory inquiries, which deliver thematic learning and policy
recommendations within 12 to 24 months. This would allow lessons to
be acted on before policy priorities shift, or events recur. She
cautioned, however, that the task set for these inquiries had to be
achievable within that timescale.

Police Scotland pointed to good examples in Australia and New
Zealand that include rapid independent reviews (6—12 weeks) to deliver
urgent lessons and time-limited statutory inquiries.

Public inquiry costs: general themes

(0}

(0}

As of September 2025, the cost of Scottish public inquiries was £249.5
million.

The Faculty of Advocates said there is often a trade-off between time,
cost, and quality. It is generally understood that prioritising two of these
factors can reduce control over the third.

According to Dr Ireton, despite the scale of public investment, and their
importance, there has been remarkably little evidence-based work
commissioned on what inquiries cost, how they manage those costs,
and how spending compares against original budgets. Inquiries are
often established, heavily resourced, and concluded with minimal
formal evaluation or system-wide learning.

Appointing a secretary from the civil service could assist the chair in
helping the inquiry proceed efficiently, as the Chair will often not have
experience in setting up an inquiry and budgetary matters.

Professor Cameron said the Independent Jersey Care Inquiry (IJCI)
had put in place checks and balances to control costs but had
“arguably failed miserably”.

John Sturrock KC proposed that the “conduct of public inquiries and
the possibility that costs are out of control is another example of a more
fundamental problem in Scotland—namely that our approach to
decision making, complex issues, negotiation and addressing tough
issues is suboptimal’.

Lord Carloway commented, “If economy of scale is to be achieved, two
things have to be in place: first, a proper secretariat which has built up
an institutional memory of how inquiries are successfully conducted;
and, secondly, a proper framework of rules within which times for actions
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can reasonably be stipulated. These are at the core of legal procedures
generally. They are not present within the public inquiry set-up.”

Core participants’ legal costs

(0]

The number of designated core participants is a major cost driver, and
funding awards for legal representation often form the most significant
part of the total cost of an inquiry.

Professor Cameron stated, “It has to be recognised that inquiries are a
source of substantial income for some large legal firms and as such the
question arises as to the extent to which they are motivated to keep
costs to a minimum and within budget”.

IfG noted the culture is already set with inquiries being more legalistic.
Legal firms are involved with multiple inquiries close together and, over
time, there has been developed learning of how an inquiry should be
run, leading to a more adversarial process.

John Sturrock KC said the economic system in which lawyers operate
requires them to generate revenue and profit. Economic interest is an
almost inevitable aspect of lawyers doing their jobs. He added that
good lawyers will look for ways to minimise unnecessary costs, which
would be the professional and ethically responsible thing to do.
Inquiries have taken varied approaches to managing core participants
costs, including some limiting the number of core participants and
making greater use of joint legal representation for groups of core
participants. The Law Society suggested developing cost
arrangements e.g. fixed costs for lawyers and other experts called to
give evidence.

NHS NSS said core participants’ costs are not reimbursed consistently.
Inquiries should set out what costs should be recorded by participants,
and these should be published by the inquiry.

Thompsons Solicitors argued that “There absolutely are controls on the
work that is done by solicitors who represent core participants. That is
not allowed to run away with itself; every single bill of costs is assessed
and scrutinised by the chair.” In terms of the costs of representing core
participants, Thompsons said that the costs cannot “be diminished [...],
if public inquiries are to achieve what they need to achieve for the
victims of mass wrongs” and explained that “core participants have a
statutory right to make opening and closing statements, to consider
documents in advance and to suggest lines of questioning, and all of
that requires legal representation”.

Possible conflicts of interest

(0]

In response to a question about conflict of interest, an example was
given where a legal firm involved in a public inquiry has a pecuniary
interest in an inquiry being extended and expressed this to the media.
The Law Society noted that it was not clear whether this was them
exercising their freedom of speech or whether this would result in the
individual being paid more. While Compass Chambers noted that it
would not be a relevant conflict of interests if you were advancing your
client’s position.
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(0]

Members explored whether providing advice on the “Rangers” case
would present a conflict of interest for legal professionals. COPFS said
it is required to keep the Scottish Government up to date on the
litigation and the progress of the investigation but noted that as an
organisation to be inquired into there is a limit to what COPFS can say
about holding a public inquiry. COPFS did not consider there would be
a conflict of interest if the inquiry is Scottish judge led, as judges have
experience of looking at matters concerning the actions of the COPFS
or the Scottish Government.

The Faculty of Advocates said people in general struggle with
understanding what a conflict of interest might be - a process for this
could be useful.

Cost to public sector bodies and impact on other resources

(0]

(0]

Public bodies are expected to subsume the costs of participating in a
public inquiry.

Public sector witnesses said public inquiries are resource intensive for
participants, financially and in terms of the time and staff resources
required to assemble and share documentation and in attending to give
evidence.

COPFS is often called upon to assist and to be scrutinised by public
inquiries. It is currently a party to, or liaising with, six Scottish inquiries
and two UK inquiries.

NSS established a Public Inquiries Team to help the NHS respond to
inquiries. Since 2021 they have spent £9 million in legal services to
NHS Scotland Boards for public inquiries.

Costs to COPFS of the Scottish Child Abuse Inquiry from 2017 to 30
April 2025 amounted to approx. £4.8 million. For the Sheku Bayoh
Inquiry from November 2019 to 30 April 2025 the total cost was approx.
£1 million. All inquiries from 2017 — 2025 amount to almost £6 million in
costs to the COPFS.

Regarding Police Scotland the Sheku Bayoh Inquiry has cost over £20
million in direct costs, with more than £25 million spent overall. SPF
explained this figure, would equate roughly to “500 police officers”. As
cost pressures must be absorbed, this increases the burden on
overstretched colleagues, affecting their wellbeing, with some choosing
to leave the police service.

Finance issues are routinely raised with the Scottish Government.
Specifically, SPF has raised the funding of the Emma Caldwell case
with the Cabinet Secretary for Justice and Home Affairs, and though
there has not been a response, a meeting has been offered.

Professor Cameron highlighted the opportunity costs to public bodies
of participating in inquiries at a time when their budgets are already
under pressure. NHS NSS emphasised the opportunity costs of
prioritising public inquiries over day-to-day activities, e.g. not
measuring the impact on service delivery.

10
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Measures to control costs

(0]

John Sturrock KC said key to controlling costs was the education,
training and the competence of the chair or chairs or who manages the
process.

John Sturrock KC referred to Desmond Tutu’s Truth and Reconciliation
Commission use of other processes [like restorative justice] and
suggested inquiries could have parallel processes with different things
happening at different times.

Warning letters should be made a discretionary part of the process
rather than being mandatory as currently provided for. The use of this
process can be disproportionate to the matter and can add to the
length of an inquiry.

John Campbell KC said it is possible to track expenditure using
management accounting as professionals have a charging rate. The
budget can be controlled if this rate is known in advance. Publication of
overall accounts would appear to be a necessary part of the process.
Newer, innovative processes could be deployed to reduce costs, such
as artificial intelligence (Al). It was noted that Al is already being used
in some public inquiries e.g. the UK COVID inquiry is using a package
called “Relativity”.

The IfG said Cabinet Office are currently underfunded and under
resourced to help support innovative work practices.

Transparency of inquiry costs

(0]

(0]

(0]

(0]

John Sturrock KC considered there is insufficient transparency and
scrutiny, in particular around control over timescales and costs.
There is no consistency in the way inquiry costs are recorded making
meaningful comparisons very difficult.

John Campbell KC did not think it necessary to publish individual
remunerations. When asked about the potential that publication could
help to produce culture change, he said this is a “very sensitive and
difficult area”.

There is difficulty in ascertaining costs incurred by public bodies in
relation to public inquiries. NHS NSS said this topic is frequently the
subject of Freedom of Information Requests.

Drafting of inquiry recommendations

(0]

The IfG stated that further consideration should also be given to who
drafts recommendations, e.g. a policy specialist, so they are more
effective.

Professor Sandy Cameron said that judges don’t always have
knowledge of policy areas, which is particularly important when drafting
recommendations.

Interim reports

(0]

Some witnesses thought there are benefits to publishing an interim
report as it may identify changes which are urgently required to
systems or processes to prevent recurrence and/or offer staggered
publication of inquiry conclusions.

11
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(0]

However, John Campbell KC pointed out that there is a risk with interim
reports, because the Chair may change their mind as the inquiry
progresses.

John Sturrock KC felt they need not be titled as interim reports but
might be periodic and look at particular issues such as the
development of the process, timescales etc. depending on the
circumstances.

It was also highlighted that recommendations should take account of
current practice, so that they are more relevant.

Responses to inquiry reports

(0]

Witnesses believe that a timescale should be set for the government to
respond to an inquiry report. It was suggested by the Faculty of
Advocates that an initial response might be expected “within months at
most”.

NHS NSS drew the Committee’s attention to section 28 of the Fatal
Accidents and Sudden Death etc (Scotland) Act 2016, which has a
requirement that those to whom FAI recommendations are directed
must provide a response to a FAI's Determination within 8 weeks. It
suggested that a similar requirement could be introduced requiring
participants in public inquiries to report to Parliament with their written
response to inquiry reports.

Implementation of recommendations

(0]

There is no formal mechanism in Scotland to ensure that public inquiry
recommendations are implemented, either promptly or at all. Follow up
often falls to survivors, families, and campaigners.
Witnesses noted repeated tragedies or disasters that could have been
avoided had recommendations been acted upon.
John Sturrock KC considered there should be a systematic approach to
the implementation of recommendations. He pointed to 3 reasons why
implementation might not happen:
= there is no momentum behind effecting recommendations
when reporting after a long-running inquiry,
= the difficulty of digesting a lengthy report in a busy world,
= some recommendations made are not acceptable to
those who would implement them e.g. because of cost or
might already have been addressed.
In response to a question about making implementation of
recommendations mandatory, John Campbell KC said there is a
dilemma between a political response and an administrative response.
He considered that there is an entitlement to transparency about what
has or has not happened in consequence of the recommendations that
the inquiry made and why.
The IfG considered there should be a requirement for the inquiry report
to set out an agreed approach to monitoring recommendations.
The 2024 House of Lords Committee Report recommended the
formation of a Joint Parliamentary Committee to monitor government
responses to inquiry recommendations and hold the government to
account for implementing accepted recommendations.
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It is noted by John Sturrock KC that a new ministerial accountability
board is to be established to oversee the implementation of Fatal
Accident Inquiry recommendations.

COPFS noted that the Government and Parliament will have a view on
the cost of implementing some recommendations and the impact they
might have on the Scottish budget.

Scrutiny of public inquiries

(0]

NHS NSS considered a body could be established to support
Parliament in deciding whether a public inquiry should be held. It could
advise on the risks and opportunities of an inquiry, give advice on
effectiveness and value for money, support the administration of a
public inquiry, and highlight opportunities for lessons learned. It could
also ensure consistency, hold inquiries to account for their conduct,
and provide oversight over costs incurred.

John Campbell KC suggested an annual half-day debate in the
Scottish Parliament looking at the progress of inquiries, particularly
long-running ones.

Dr Ireton highlighted different oversight approaches, such as a National
Oversight Mechanism (like INQUEST in England and Wales), Audit
Scotland, or a parliamentary committee. Australia is pointed to as a
strong model of scrutiny with annual evidence-based reports to
Parliament clarifying which recommendations have been implemented,
which have stalled and why, enhancing accountability and driving
action.

Improving best practice

(0}

Some witnessed felt having a public inquiries unit could help with
standardisation of the approach to public inquiries by providing support
and training. There were suggestions this could be delivered by a
university, government or a non-departmental public body.

COPFS could also see the advantages of having an independent body
supporting public inquiries.

The Law Society thought an approach to establishing a statutory or
non-statutory inquiry quickly and economically could be to have a
‘bank’ of appropriately skilled people to staff an inquiry, creating
protocols for the development of websites and IT requirements,
accounting practices and handling of evidence and documents.

The Penrose Inquiry produced a ‘lessons learned’ report which was
published as an appendix to the inquiry report. Could there be scope to
make these clearer in the process to bring more consistency?

Dr Ireton said institutional knowledge in the way inquiries are run is lost
as there is not a central repository of best practice. She said the
Cabinet Office Inquiries Investigation Team do not have the resources
or funding to capture lessons learned.

According to Dr Ireton there is no single ‘perfect’ model for public
inquiries. Scotland’s current system has strengths worth preserving.
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ANNEXE B

Executive summary of research report on Public
Inquiries in Sweden and Norway

In Scandinavian countries, commissions of inquiry appointed by the
government serve a role similar to that of public inquiries in
“Westminster countries”.

e They are far less judicial in nature than UK public inquiries.

e They serve two main purposes: shaping future legislation and, less
often, investigating major accidents, crises, and controversial events.

e The latter are relatively rare, although their findings have often led to
institutional or legislative changes.

e Of 3,010 inquiries appointed between 1990 and 2016 in Sweden, only
16 or 17 resemble the investigative inquiries found in Westminster
systems.

Sweden

e The inquiry system is generally held in high regard and considered a
cornerstone of the Swedish legislative process.

e Public inquiries are initiated by the Swedish Cabinet by issuing a
commission directive.

e This outlines the inquiry’s terms of reference, specifies the type of
inquiry to be held, identifies the issue to be investigated, and sets a
closing date.

e The Cabinet may appoint either a commission of inquiry or a special
investigator to conduct an inquiry.

e Commissions handle issues of national significance with broad societal
impact.

e Special investigators address narrower, technical matters. Special
investigator inquiries may even be as small as a single expert
supported.

e The Government Offices establishes the budget for the inquiry based
on a proposal submitted by the inquiry chair or special investigator.
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e The Government Offices contains a special unit called the Commission
Service which provides administrative services to commissions of

inquiry.

e The chairperson’s pay is determined by the Government Offices. The
chairperson receives either a set monthly payment or a lump sum
payment.

e The commission chair is typically a high-ranking civil servant with
relevant subject matter experience, a professor, or a judge.

e The work of commissions consists of “a number of meetings and work
between these” and that the main purpose of the meetings is to ensure
that members of the group contribute ideas, knowledge and
experience.

¢ Inquiries solicit information and opinions from government authorities
responsible for the policy area, social partners, relevant interest
groups, and academic researchers specialized in the topic of the
inquiry.

e However, commissions have no specific power to compel private
individuals or entities to provide them information or testimony.

e The Cabinet can include further instructions regarding cooperation or
reporting to the appointing ministry or relevant government agencies in
the commission directive.

e The government must provide a yearly Commission Report to the
Swedish Parliament with information about the activities of all ongoing
and completed commissions of inquiry and special investigator
inquiries.

e After an inquiry has completed its investigation, its report is sent for
further comment to relevant government agencies, special interest
groups, local government authorities, and other affected parties
through the referral (remiss) procedure.

e |If a large proportion of the bodies to which the matter has been referred
are negative, the Government may decide not to pursue the matter
further or try to find other solutions than those proposed by the inquiry.

e Since April 2024, commissions have been required to state how their
proposals will be funded if they result in increased costs or reduced
revenues for the state, municipalities, or regions.

e The government is under no formal obligation to implement the
inquiry’s recommendations.
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In practice, many inquiries have led to institutional or legislative
change.

Norway

In Norway, public inquiries can be appointed either by the government
or by the parliament (Storting).

Like Sweden, most Norwegian commissions of inquiry are used to
prepare policy in the pre-legislative stage of the policy process.

However, there are also commissions of inquiry appointed to
investigate past events or public maladministration.

Since 1972, there have been about 1,600 commissions of inquiry. Only
a small fraction of these have been investigative inquiries.

In 2024, guidance for commission chairpersons, members and
secretariats was published by the Ministry of Digitalisation and Public
Governance.

The terms of reference of commissions of inquiry are prepared by the
responsible ministry, which also selects the members of the
commission.

The terms of reference and the membership composition are discussed
within the Cabinet, and formally approved by the Council of State.

The average length of government appointed inquiries is 15 months.
The shortest inquiry lasted 3 months, and the longest 53 months.

Commissions of inquiry appointed by the Cabinet, or a ministry are
regulated by a patchwork of regulations, guidelines, and general
administrative law.

In 2007, the Norwegian government appointed a commission to
perform a thorough evaluation of commissions of inquiry, including their
legal status.

So far, the proposals from this commission have not been turned into
legislation in the Storting.

The Ministry of Digitalisation and Public Governance has published a
guide for commission chairpersons, members, and the secretariat.

This guide is aimed at ensuring the efficiency of commissions. It also
provides guidance to ministries on writing terms of reference.

Commissions of inquiry do not have judicial or judicial decision-making
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authority.

e Commission meetings are typically closed to the public. This is also
stated in a 1975 Circular: “Commission meetings are not public, unless
the commission finds it necessary to make them so”.

e Parliamentary commissions of inquiry are relatively rare and have been
appointed only eight times since 1883.

e However, seven of these occurred between 1987 and 2023.

e Parliamentary commissions of inquiry are generally appointed by the
Standing Committee on Scrutiny and Constitutional Affairs, which has a
special right to act on its own initiative.

e The Parliament can also decide to appoint an inquiry by majority vote.

e The average length of a parliamentary commission of inquiry is 22
months. The shortest parliamentary inquiry lasted 4 months and the
longest 60 months.

e There are currently no general regulations for parliamentary
commissions of inquiry beyond what is stated in Section19 of the
Storting’s Rules of procedure.

e The Rules state that “The Storting may appoint a commission of inquiry
to clarify or assess a previous factual course of events,” and that
“proposals to appoint a commission of inquiry shall be considered by
the Standing Committee of Scrutiny and Constitutional Affairs, or by a
special committee appointed by the Storting.”

e The Storting covers the costs of commissions appointed by parliament.

e Once appointed, parliamentary commissions of inquiry carry out their
work independently of the Storting.

e Parliamentary commissions of inquiry send their reports directly to the
Storting.
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ANNEXE C
Public inquiries in Australia and New Zealand

Australia

Summary of some key points from Scott Prasser’'s 2023 book on royal
commissions and public inquiries:

e The Australian Commonwealth (national government) has
commissioned ten royal commissions since 2013 after a lull in
their use over the previous decade.

e Australia, as a “Westminster democracy”, inherited its use and form of
public inquiries, including royal commissions, from the UK.

e When the public calls for an inquiry, they usually mean a royal
commission because of their perceived prestige, independence and
powers.

« Royal commissions have open hearings where witnesses give
‘evidence’ and can be cross-examined by inquiry members,
senior counsel and other legal representatives.

« Evidence is given under oath; withesses can be prosecuted
for perjury and commissions can procure evidence and compel
witnesses to participate.

e There is some dissatisfaction with the implementation and impact of
public inquiry reports in Australia.

o Australian states have also appointed a host of royal commission,
public inquiries and special commission over the period.

o There have been several joint Commonwealth-State inquiries recently.
Changes in legislation in the State of Victoria (author Dr Anita Mackay):
o The Victorian State enacted new public inquiries legislation in 2014.

e The Inquires Act is the most up-to-date public inquiries legislation in
Australia.

o The Act makes provision for three tiers of inquiry: royal commissions,
boards of inquiries and formal reviews.

« The legislation provides a great deal of flexibility in the conduct of royal
commissions and boards of inquiries in Victoria.
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Boards of inquiries do not have as extensive powers as royal
commissions but do still have wide powers.

The 6 inquiries operating since 2014 have covered a wide range of
issues and were of varying durations, ranging from 6 months to 2
years.

Despite being relatively short (compared to UK inquiries) some of these
inquiries have covered very complex and traumatic subject areas.

A notable trend in completed inquiries under the 2014 Act is that the
Victorian Government has announced that they will implement all the
recommendations made by the inquiries.

There is a formal mechanism in place to monitor the implementation of
recommendations

According to Dr Anita McKay, author of the chapter in the Scott Prasser
book, the developments in Victoria offer insights for other jurisdictions.

New Zealand

From Wendy McGuinness chapter in Scott Prasser’s book:

The New Zealand Inquiries Act 2013 followed recommendations made
by the New Zealand Law Commission.

This legislation lays down criteria of when an inquiry is to
be designated a “royal commission” and includes stipulations
on timeframes, extensions and costs.

The New Zealand Cabinet Manual 2017 sets out the basis upon which
New Zealand inquiries are conducted.

It incudes specific guidance on statutory inquiries, non-statutory
ministerial inquiries and standing statutory bodies with powers of

inquiry.

From the Institute for Government’s explainer on NZ inquiries reform:

Pre-2013, concerns had been growing in New Zealand that formal
inquiries had become excessively complex and adversarial, requiring
greater use of legal representation and contributing to increased costs
and delays.

The Inquires Act 2013 provides three tiers of statutory inquiries:
Government inquiries — typically dealing with narrower and more
immediate issues where a relatively quick and authoritative answer

is required from an independent inquiry. These were largely intended to
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replace non-statutory ministerial inquiries, though are
still established by, and report to, a minister. They are relatively quick,
taking an average of 10 months to report.

e Public inquiries — established by the Governor-General on the
recommendation of the Government ‘to inquire into, and report on, any
matter of public importance’. These report to the Governor-General
and parliament and take on average 1.5 years.

e Royal Commissions — also established by the Governor-General in
Executive Council. These inquiries are typically reserved for the most
serious matters of public importance (recent examples include Covid-
19, historical abuse in care and the terrorist attack on the Christchurch
mosques). Some of the most complex commissions have taken up to
seven years, but the average length is still only 20 months — far shorter
than the average UK public inquiry.

« While all three types of inquiry have the same statutory powers, they
differ in how they are established and who they report to.

e An underlying principle is that an inquiry under the Inquires Act 2013
should only be established when no alternative mechanism exists or
when an independent inquiry is the most suitable option.

« New Zealand’s approach offers a structured and effective model for
conducting statutory inquiries, combining clear guidance, dedicated
administrative support, and flexible inquiry options.

e AKkey lesson for the UK is how the New Zealand model encourages
ministers to carefully consider the purpose and objectives of a potential
inquiry and to select the option that best meets those needs.

« The three types of statutory inquiry are tailored to different levels of
severity and complexity.

e By contrast the UK does not have a formal hierarchy of statutory
inquiry types. The alternative is usually a non-statutory inquiry.

« UK ministers frequently default to calling for a statutory inquiry, in part
because it is perceived to the be most authoritative and rigorous
options.

o However, it is not always the most appropriate or effective option, and
the time involved can mean that victims, survivors and families wait
years for answers and there are significant delays to lessons being
learnt.
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