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Criminal Justice Committee 
Wednesday 30 April 2025 
14th Meeting, 2025 (Session 6) 

Note by the Clerk on the Coronavirus (Recovery and 
Reform) (Scotland) Act 2022 (Saving Provisions) 
Regulations 2025 (SSI 2025/101) 

Overview 

1. At this meeting, the Committee will consider the following Scottish Statutory 
Instrument (SSI), which is subject to the negative procedure. The Committee will 
take evidence from the Cabinet Secretary for Justice and Home Affairs and her 
officials, and is invited to consider the instrument and decide what, if any, 
recommendations to make.  

2. More information about the instrument is summarised below: 

Title of instrument: The Coronavirus (Recovery and Reform) (Scotland) Act 
2022 (Saving Provisions) Regulations 2025 (SSI 2025/101) 

Laid under: The Coronavirus (Recovery and Reform) (Scotland) Act 2022 
 
Laid on: 1 April 2025 

Procedure: Negative 

Deadline for committee consideration: 19 May 2025 (Advisory deadline for any 
committee report to be published) 

Deadline for Chamber consideration: 26 May 2025 (Statutory 40-day deadline 
for any decision whether to annul the instrument) 

Commencement: 30 November 2025 

Procedure 

3. Under the negative procedure, an instrument is laid after it is made, and is 
subject to annulment by resolution of the Parliament for a period of 40 days 
beginning on the day it is laid. 

4. Once laid, the instrument is referred to: 

• the Delegated Powers and Law Reform (DPLR) Committee, for scrutiny on 
various technical grounds, and 

• a lead committee, whose remit includes the subject-matter of the instrument, 
for scrutiny on policy grounds.  

5. Any MSP may propose, by motion, that the lead committee recommend 
annulment of the instrument. If such a motion is lodged, it must be debated at a 

https://www.legislation.gov.uk/ssi/2025/101/contents/made
https://www.legislation.gov.uk/ssi/2025/101/contents/made
https://www.legislation.gov.uk/asp/2022/8/contents
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meeting of the Committee, and the Committee must then report to the Parliament 
(by the advisory deadline referred to above). 

6. If there is no motion recommending annulment, the lead committee is not 
required to report on the instrument. 

Delegated Powers and Law Reform Committee 
consideration 

7. The DPLR Committee considered the instrument on 22 April 2025 and reported 
on it in its 25th Report, 2025. The DPLR Committee made no recommendations in 
relation to the instrument. 

Purpose of the instrument 

8. The Regulations make ‘saving provision’ in connection with the expiry of the 
extensions to criminal procedure time limits in solemn proceedings contained in 
paragraphs 20 and 22 of the schedule of the Coronavirus (Scotland) Act 2022. 
Those time limit extensions will expire at the end of 30 November 2025, in 
accordance with section 52(1) of that Act. 
 

9. Paragraph 20 of the schedule increases the maximum periods of time which are 
permitted to elapse between an accused person’s first appearance on petition 
and the preliminary hearing or first diet and between that first appearance and the 
trial. Regulation 2(1) preserves those extended time limits in cases where the 
accused first appears on petition before the end of 30 November 2025. 

 
10. Paragraph 22 of the schedule applies where an accused person is held on 

remand pending trial. It increases the maximum periods of time following the 
point at which the accused is committed until liberated in due course of law (“full 
committal”) within which the indictment must be served and each of the 
preliminary hearing or first diet and the trial must commence. Regulation 2(2) 
preserves those extended time limits in cases where full committal takes place 
before the end of 30 November 2025. 
 

11. The Policy Note accompanying the instrument is included in Annexe A. It 
includes a summary of consultation undertaken on the instrument, impact 
assessments carried out, and the anticipated financial effects. 

Committee consideration 

12. So far, no motion recommending annulment has been lodged. 

13. Members are invited to consider the instrument and decide whether there are any 
points they wish to raise.  

14. If members have no points to raise, the Committee should note the instrument 
(that is, agree that it has no recommendations to make). 

https://bprcdn.parliament.scot/published/DPLR/2025/4/22/2f158caa-ec03-4f9d-b46c-67da8533e12e/DPLRS062025R25.pdf
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15. However, should a motion recommending annulment be lodged later in the 40-
day period, it may be necessary for the Committee to consider the instrument 
again. 

Clerks to the Committee 
April 2025 
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Annexe A: Scottish Government Policy Note 

The Coronavirus (Recovery and Reform) (Scotland) Act 
2022 (Saving Provisions) Regulations 2025 (SSI 2025/101) 

The above instrument was made in exercise of the powers conferred by section 
58(1) of the Coronavirus (Recovery and Reform) (Scotland) Act 2022. The 
instrument is subject to negative procedure. 
 

 
 
Policy Objectives 

The policy objective is to make saving provision to aid the transition from the current 
extended time-limits to the previous pre-pandemic time-limits with the aim of 
effecting as smooth a transition as possible for the processing of criminal cases. 
 
The Coronavirus (Recovery and Reform) (S) Act 2022 (“the 2022 Act”) made 
provision to extend certain criminal procedure time limits contained in the Criminal 
Procedure (Scotland) Act 1995 (“the 1995 Act”) to assist in managing the backlog of 
cases that built up during the coronavirus pandemic. 
 
The majority of these time limits have now been expired. However, two time limit 
extension provisions which apply where a case is tried on indictment remain in 
effect. These are: 
 

• The time limits within which an indictment must be served, a preliminary 
hearing or first diet must start and the trial must commence where an accused 
has been remanded in custody prior to trial. The most important of these 
(commencement of trial) has been extended from 140 days to 320 days, with 
commensurate extensions for the others; and 
 

• The time limits within which a preliminary hearing or first diet must start and 
within which the trial must commence following an accused person first 
appearing on petition. These have been extended from 11 months and 12 
months to 17 months and 18 months. 

 
These time limit extension will expire at the end of 30 November 2025. In order to 
enable as smooth a transition as possible, the Order makes provision to preserve the 
time limit extension for any case where the accused first appeared on petition, or 
where full committal took place, before the end of 30 November 2025. 
 

These Regulations make saving provision in connection with the expiry of the 
extensions to criminal procedure time limits in solemn proceedings contained in 
paragraphs 20 and 22 of the schedule of the Coronavirus (Scotland) Act 2022. They 
preserve those time limits where the accused first appeared on petition (in relation to 
the time limits at paragraph 20) or where full committal takes place (in relation to the 
time limits at paragraph 22) before the end of 30 November 2025. 
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This is with the intent to provide more time for those involved in the operation of 
criminal proceedings to be ready for the pre-pandemic time limits to apply once 
again and avoid a situation where a large number of cases all time out 
simultaneously on 1 December 2025. It is intended to ensure that there is as smooth 
a transition as possible back to pre-pandemic time limits by avoiding a situation 
where a large number of cases all reach their time limit at the end of 30 November 
2025. It implements the policy recommendation made by the Criminal Justice 
Committee in their Stage 1 report on the Criminal Justice Modernisation and Abusive 
Domestic Behaviour Reviews (Scotland) Bill in respect of effecting as smooth a 
transition as possible1. 
 

UN Convention on the Rights of the Child (Incorporation) 
(Scotland) Act 2024 Compatibility 

In accordance with section 23(2) of the United Nations Convention on the Rights of 
the Child (Incorporation) (Scotland) Act 2024, the Scottish Ministers certify that, in 
their view, the Coronavirus (Recovery and Reform) (Scotland) Act 2022 (Saving 
Provisions) Regulations 2025 are compatible with the UNCRC requirements as 
defined by section 1(2) of the Act. 
 

EU Alignment Consideration 

This instrument is not relevant to the Scottish Government’s policy to maintain 
alignment with the EU. 
 

Impact Assessments 

The provisions to which the saving provisions contained in this instrument apply all 
form part of the 2022 Act. The following impact assessments were carried out for the 
2022 Act. They have been reviewed and, where necessary, updated to reflect the 
contents of this instrument: 
 

• Coronavirus (Recovery and Reform) (Scotland) Bill: child rights and wellbeing 
impact assessment2 

• Coronavirus (Recovery and Reform) (Scotland) Bill: equalities impact 
assessment3 

• Coronavirus (Recovery and Reform) (Scotland) Bill: fairer Scotland duty 
impact assessment 4 

 
1 See pages 32-33 of: 
https://digitalpublications.parliament.scot/Committees/Report/CJ/2025/3/11/547bd929-6232-4c9f-
929bc8f9d3a99051#Introduction  
2 https://www.gov.scot/publications/coronavirus-recovery-reform-scotland-bill-child-rights-wellbeing-impact-
assessmentcrwia/  
3 https://www.gov.scot/publications/coronavirus-recovery-reform-scotland-bill-equalities-impact-assessment-
eqia/  
4 https://www.gov.scot/publications/coronavirus-recovery-reform-scotland-bill-fairer-scotland-duty-impact-
assessment-fsdia/  

https://digitalpublications.parliament.scot/Committees/Report/CJ/2025/3/11/547bd929-6232-4c9f-929bc8f9d3a99051#Introduction
https://digitalpublications.parliament.scot/Committees/Report/CJ/2025/3/11/547bd929-6232-4c9f-929bc8f9d3a99051#Introduction
https://www.gov.scot/publications/coronavirus-recovery-reform-scotland-bill-child-rights-wellbeing-impact-assessmentcrwia/
https://www.gov.scot/publications/coronavirus-recovery-reform-scotland-bill-child-rights-wellbeing-impact-assessmentcrwia/
https://www.gov.scot/publications/coronavirus-recovery-reform-scotland-bill-equalities-impact-assessment-eqia/
https://www.gov.scot/publications/coronavirus-recovery-reform-scotland-bill-equalities-impact-assessment-eqia/
https://www.gov.scot/publications/coronavirus-recovery-reform-scotland-bill-fairer-scotland-duty-impact-assessment-fsdia/
https://www.gov.scot/publications/coronavirus-recovery-reform-scotland-bill-fairer-scotland-duty-impact-assessment-fsdia/
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• Coronavirus (Recovery and Reform) (Scotland) Bill: island communities impact 
assessment5 
 

Section 17(2) of the United Nations Convention on the Rights of the Child 
(Incorporation) (Scotland) Act 20246 came into force on 16 July 2024. This requires 
the Scottish Ministers to prepare and publish a child rights and wellbeing impact 
assessment (“CRWIA”) for any Scottish statutory instrument that they make, other 
than one which brings a provision of an Act of the Scottish Parliament or an Act of 
Parliament into force. 
 
The CRWIA for this instrument complements the CRWIA that was published for the 
2022 Act. It has been reviewed and signed off by the Cabinet Secretary for Justice 
and Home Affairs, as confirmed by the Statement of Compatibility. 
 
This can be found here: 
 

• Coronavirus (COVID-19) legislation7 
 

Financial Effects 

The provisions being expired to which the saving provisions in this instrument relate 
form part of the 2022 Act. A Business and Regulatory Impact Assessment was 
carried out for the Act, and can be found here: 
 

• Coronavirus (Recovery and Reform) (Scotland) Bill: business and regulatory 
impact assessment8 

 
The Scottish Government has reviewed the Business and Regulatory Impact 
Assessment and is satisfied that it reflects the impact of the instrument. 
 
Scottish Government 
Justice Directorate 
1 April 2025. 
 

 
5 https://www.gov.scot/publications/coronavirus-recovery-reform-scotland-bill-island-communities-impact-
assessment-icia/  
6 https://www.legislation.gov.uk/asp/2024/1/pdfs/asp_20240001_en.pdf  
7 https://www.gov.scot/collections/coronavirus-covid-19-legislation/  
8 https://www.gov.scot/publications/coronavirus-recovery-reform-scotland-bill-business-regulatory-impact-
assessment-bria/  

https://www.gov.scot/publications/coronavirus-recovery-reform-scotland-bill-island-communities-impact-assessment-icia/
https://www.gov.scot/publications/coronavirus-recovery-reform-scotland-bill-island-communities-impact-assessment-icia/
https://www.legislation.gov.uk/asp/2024/1/pdfs/asp_20240001_en.pdf
https://www.gov.scot/collections/coronavirus-covid-19-legislation/
https://www.gov.scot/publications/coronavirus-recovery-reform-scotland-bill-business-regulatory-impact-assessment-bria/
https://www.gov.scot/publications/coronavirus-recovery-reform-scotland-bill-business-regulatory-impact-assessment-bria/

