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CRIMINAL JUSTICE MODERNISATION AND ABUSIVE

DOMESTIC BEHAVIOUR REVIEWS (SCOTLAND) BILL
[AS AMENDED AT STAGE 2]

SUPPLEMENTARY FINANCIAL MEMORANDUM

INTRODUCTION

1. As required under Rule 9.7.8B of the Parliament’s Standing Orders, this supplementary
Financial Memorandum is published to accompany the Criminal Justice Modernisation and
Abusive Domestic Behaviour Reviews (Scotland) Bill (introduced in the Scottish Parliament on
24 September 2024) as amended at Stage 2.

2. The Memorandum has been prepared by the Scottish Government. It does not form part of
the Bill and has not been endorsed by the Parliament. It should be read in conjunction with the
original Financial Memorandum published to accompany the Bill as introduced.

3. The purpose of this supplementary Financial Memorandum is to set out the expected costs
associated with the new and amended provisions included in the Bill following the amendments
made at Stage 2. This document addresses those amendments with anticipated or potential cost
implications. Amendments agreed at Stage 2 which are not covered in this supplementary
Financial Memorandum are considered not to significantly or materially affect the assumptions in
the original Financial Memorandum.

4. Below are details of the costs for amendments agreed at Stage 2 of the Criminal Justice
Modernisation and Abusive Domestic Behaviour Reviews (Scotland) Bill.

COSTS ON THE SCOTTISH ADMINISTRATION
Body-worn video — evidence as to time and place of recordings

5. The Bill was amended at Stage 2 to insert a new section SA. Section SA inserts a new
section 283A into the Criminal Procedure (Scotland) Act 1995 (“the 1995 Act”), which provides
that when body-worn video footage is produced in evidence by the prosecution, and any or all of
the date, time and place of the events are displayed on the footage, the footage is to be deemed to
be sufficient evidence of those details. The Bill requires that for the presumption to apply, the
accused must be informed that they can serve notice within seven days disputing the accuracy of
the details displayed on the footage.
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6. In June 2024, Police Scotland announced that it had agreed a national contract to implement
body-worn video (BWV) for frontline officers and staff across Scotland, over the following three
years. The programme is dependent upon the successful rollout of the Digital Evidence Sharing
Capability (DESC), the aim is for DESC to be the primary storage for evidence captured digitally
from body-worn video cameras.

7. The Scottish Government is committed to supporting Police Scotland in its plan to roll out
BWYV to officers. BWV will introduce a number of significant benefits to the police and the broader
criminal justice system. By facilitating the recording and early disclosure of evidence, it is
anticipated that BWV will allow cases to be resolved without trial, for trials to be shortened and
fewer officers cited to give evidence which will deliver efficiencies in the justice system..

8. These benefits would be maximised by section SA of the Bill and the ability for the
provenance (date, time and location) of BWV footage to be established without officers giving
evidence at trial.

0. The Crown Office and Procurator Fiscal Service (COPFS) has indicated that there will be
a cost associated with informing accused persons or their agents of the seven day time limit in
which to dispute the accuracy of the details contained on the BWV footage. Whilst the longer-
term ambition is for this process to be automated, they have provided a range of estimated annual
recurring costs if this information needs to be generated for each item of BWV disclosed:

Low estimate Medium estimate High estimate

Summary cases 35,000 40,000 60,000
Sheriff & Jury 6,500 6,500 7,000
cases
High Court cases 1,200 1,200 1,500
Total 42,700 47,700 68,500
Productions per ) 3 5
case
Time taken to
draft notification -
estimate of 3
minute per 1st
notification and 2 > / H
extra minutes per
additional
notification
Hrs 3,558 5,565 12,558
Wage cost

£30.29 £30.29 £30.29
(Hourly Rate -
(Band B+/C))
Total costs £107,782 £168,564 £380,392




This document relates to the Criminal Justice Modernisation and Abusive Domestic Behaviour
Reviews (Scotland) Bill (SP Bill 524) as amended at Stage 2

10. These figures are estimates based on early BWV modelling and are subject to change as
BWYV is rolled out further nationally and disclosure of footage is further embedded in the justice
system.

11. It is anticipated that some of these costs will be offset by savings resulting from the Bill.
However, it is not possible to quantify the extent of these savings.

12.  The Bill as amended will mean that police officers may not need to be routinely cited to
give evidence on the date, time and location of BWYV footage. This should result in savings to
COPFS through reduced numbers of police witnesses being cited to speak to these details. There
will be further savings from cases not going to trial and defence not needing to agree to the time,
date and location in footage. In cases where an officer is cited to speak to other details, their
evidence may be shortened by these routine details being pre-established. However, it has not been
possible to quantify the savings for COPFS for a number of reasons, including:

e BWV (particularly combined with the Summary Case Management approach) is
expected to lead to greater numbers of cases resolving without trial and the Bill
supports that by putting in place a mechanism to make it easier for this evidence to be
considered by the court. However, it is not possible to isolate the impact of this
evidential mechanism from the impact of the availability of BWV footage itself in
encouraging resolution of cases or a focussing of the issues in dispute.

e  Where cases do proceed to trial, it would not be possible to identify the impact of new
section 283 A and the removal of the need for information on the time, date and location
of the footage to be spoken to in evidence. In some cases, it may mean that the officer
who filmed the footage will not be needed in court at all, whereas in others it may only
mean that they need not recall those details in their evidence, shortening that evidence.

e At present, the capability of BWV does not extend to displaying location information
in a satisfactory manner. Partners continue to work together to develop that facility in
a way which reflects the need for a nuanced approach in some cases given privacy,
confidentiality and safety concerns over disclosing some location information. Until
that facility is in place, the only information that will be displayed on the footage, and
therefore the only information to which the presumption will apply, is the date and
time of the footage. This will mean that, where necessary, officers will, at least
initially, continue to be required to attend court to give evidence of the location of the
BWYV where this is not agreed between the prosecution and the defence in advance of
trial.

13. Therefore, whilst the amendments to the Bill will provide the legislative framework to
maximise the benefits of BWV over the long term, it has not been possible to accurately quantify
the savings that will result from the new section 283 A, against which the costs outlined above will
be offset.

14. The amendment on Part 2 of the Bill with respect to dispute resolution will not give rise to
cost to Scottish Administration further to outlined in paragraph 11.
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Domestic homicide and suicide reviews: dispute resolution

15.  Part 2 of the Bill was amended at Stage 2 to add a regulation-making power within section
22 of the Bill to provide a mechanism to enable any disputes to be resolved. This addresses a
slight potential gap within the Bill where a dispute is unable to be resolved where a case review
report has been submitted to the review oversight committee and the committee directs the case
review panel chair to resubmit a report.

16.  The resolution could either be provided by the Scottish Ministers directly or could be
provided through the Scottish Ministers appointing an appropriate person to consider any dispute
that cannot be resolved between the relevant parties. The power would also allow provision to be
made which would facilitate resolution by the parties themselves (for example, allowing directions
to be withdrawn or substituted, which would allow for informal discussions and a negotiated
solution to take place).

17.  If Ministers appointed someone independent to resolve the dispute, then this function could
potentially be carried out by the Victims Commissioner or an equivalent. Based on the costs of the
Victims Commissioner in England, and based on the length of time that is assumed to be
considered 'reasonable' to resolve a dispute (one month), a rough estimate of the cost of Ministers
appointing someone would be £9,000 per dispute. The associated work conducted by the Civil
Service would be at grade C1, with approximately 5 days of work, amounting to approximately
£1,203 per dispute. If Ministers were to resolve the dispute, then the costs would be limited to
Civil Service costs and would be lower. It is estimated that there would be at most one dispute to
be resolved each year. On that basis, the lower-level estimate would be £0 (on the basis of no
referrals being made) and the upper-level estimate would be £10,203 p/a.

COSTS ON LOCAL AUTHORITIES

18.  The amendments at Stage 2 are not expected to give rise to any additional costs on local
authorities.

COSTS ON OTHER BODIES, INDIVIDUALS AND BUSINESSES

19.  The amendments at Stage 2 are not expected to give rise to any additional costs on other
bodies, individuals and businesses.
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