Heat Networks (Scotland) Bill

Groupings of Amendments for Stage 3

This document provides procedural information which will assist in preparing for and
following proceedings on the above Bill. The information provided is as follows:

e the list of groupings (that is, the order in which amendments will be
debated). Any procedural points relevant to each group are noted;

e the text of amendments to be debated on the during Stage 3 consideration,
set out in the order in which they will be debated. THIS LIST DOES
NOT REPLACE THE MARSHALLED LIST, WHICH SETS OUT
THE AMENDMENTS IN THE ORDER IN WHICH THEY WILL BE
DISPOSED OF.

Groupings of amendments

Note: The time limits indicated are those set out in the timetabling motion to be
considered by the Parliament before the Stage 3 proceedings begin. If that motion is
agreed to, debate on the groups above the line must be concluded by the times
indicated, although the amendments in those groups may still be moved formally and
disposed of later in the proceedings.

Group 1: Requirement for heat networks licence
5

Group 2: Just transition principles
3,4

Group 3: Standards of service by licence holder
50

Group 4: Guidance to licensing authority
1,2, 51

Group 5: Minor and technical amendments
6,7,54,44, 47, 48

Debate to end no later than 30 minutes after proceedings begin

Group 6: Local authority as heat network consent authority
8,8A,09, 10, 43, 46

Group 7: Heat network consent: enforcement
11,12,13, 14, 15,16, 17, 18,19
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Group 8: Heat network zoning by local authorities
20, 21, 22, 23, 24, 25, 26, 28

Debate to end no later than 1 hour after proceedings begin

Group 9: Targets and reporting
27,37, 38, 39, 40, 52, 41, 42, 53, 45, 55, 49

Group 10: Heat network permits: requirement for permit and enforcement
29, 30, 31, 32, 33,34

Group 11: Compulsory purchase: Crown land
35, 36

Debate to end no later than 1 hour and 40 minutes after proceedings begin
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Amendments in debating order

Group 1: Requirement for heat networks licence

Paul Wheelhouse
In section 2, page 2, line 5, at end insert—

<( ) [Itisadefence for a person charged with an offence under subsection (2) to show that the
person had a reasonable excuse for contravening subsection (1).>

Group 2: Just transition principles

Claudia Beamish
In section 5, page 3, line 20, after <network,> insert—
<( ) takes account of the just transition principles (within the meaning of
section 35C of that Act),>
Claudia Beamish
In section 76A, page 50, line 37, at end insert—

<( ) The Scottish Ministers must have regard to the just transition principles (within the
meaning of section 35C of the Climate Change (Scotland) Act 2009)—

(a) in preparing the heat networks delivery plan,
(b) in reviewing, and making any revision of, the plan under subsection (5),
(c) in reviewing the plan under subsection (6), and

(d) in preparing a report under subsection (6) on each such review.>

Group 3: Standards of service by licence holder

Alexander Burnett
In section 6, page 4, line 14, at end insert—

<( ) include conditions relating to the standards of service to be provided by the
person holding a heat networks licence.>

Group 4: Guidance to licensing authority

Maurice Golden

In section 14, page 8, line 20, after <to> insert <—

(a)>
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Maurice Golden
In section 14, page 8, line 22, at end insert—

<(b) the exercise of the licensing authority’s functions under this Part as they apply in
relation to the supply of thermal energy by means of an existing heat network.>

Alexander Burnett
In section 14, page 8, line 22, at end insert—
<( ) decision-making protocols,

() methods of communication with persons applying for, and persons holding, a heat
networks licence.>

Group 5: Minor and technical amendments

Paul Wheelhouse

In section 17, page 9, line 20, leave out from beginning to first <references> in line 21 and insert
<References in this Act>

Paul Wheelhouse

In section 17, page 9, line 22, at end insert—
<(3) Inthis Act,>
Paul Wheelhouse

In section 77, page 52, line 35, after <(b)> insert <, (ba)>

Paul Wheelhouse
In section 81, page 55, line 28, after <50B(1),> insert <61B(4),>

Paul Wheelhouse
In section 83, page 56, line 18, leave out <17(2)(b)> and insert <17(3)>

Paul Wheelhouse
In section 83, page 56, line 31, leave out <17(2)(a)> and insert <17(2)>
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Group 6: Local authority as heat network consent authority

Paul Wheelhouse
In section 18A, page 10, line 9, at end insert—

<(1A) Where a local authority makes a written request to the Scottish Ministers that it be
designated under subsection (1) as the consent authority for its area, the Scottish
Ministers must make regulations under subsection (1) so designating the local authority
before the expiry of the period of 6 months beginning with the day on which the request
was made.>
Andy Wightman

As an amendment to amendment 8, line 6, at end insert <unless the local authority has withdrawn
the request in writing>

Paul Wheelhouse
In section 18A, page 10, line 12, leave out subsection (3) and insert—
<(3) Before making regulations under subsection (1), the Scottish Ministers must consult—

(a) the local authority whom the regulations would (if made) designate as the consent
authority for its area, and

(b) such other persons as the Scottish Ministers consider appropriate.>

Paul Wheelhouse
In section 18A, page 10, line 15, at end insert—

<( ) Where regulations under subsection (1) are subject to the affirmative procedure, the
references in subsections (1A) and (3) to making regulations under subsection (1) are to
be read as references to laying a draft of a Scottish statutory instrument containing
regulations under subsection (1) before the Scottish Parliament.>

Paul Wheelhouse
In section 81, page 55, line 28, leave out <18A(1),>

Paul Wheelhouse
In section 81, page 55, line 31, after <11A(1),> insert <18A(1),>

Group 7: Heat network consent: enforcement

Paul Wheelhouse
In section 30, page 19, line 36, leave out subsections (1) and (2) and insert—

<(I) Where subsection 17(1) applies in relation to a heat network and it appears to the
enforcement authority that the heat network is being (or has been) constructed or
operated—
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(a) by a person on their own behalf without the person holding a heat network
consent in relation to the construction or (as the case may be) operation of the heat
network, the enforcement authority may give a written notice to the person,

(b) by a person on behalf of another person without the other person holding a heat
network consent in relation to the construction or (as the case may be) operation
of the heat network, the enforcement authority may give a written notice to the
person or to the other person.

(1A) Where it appears to the enforcement authority that there has been a failure by the person
holding a heat network consent to comply (or to secure compliance) with a condition or
limitation to which the consent is subject, the enforcement authority may give a written
notice to the person.>

Paul Wheelhouse

In section 30, page 20, line 11, leave out from <it> to <applies> in line 12 and insert <the notice
has been given>

Paul Wheelhouse

In section 30, page 20, line 20, leave out from first <or> to <consent> in line 21

Paul Wheelhouse

In section 30, page 20, line 22, leave out from <(or> to <consent> in line 23 and insert <with
section 17(1)>

Paul Wheelhouse

In section 30, page 20, line 33, leave out subsection (8)

Paul Wheelhouse
In section 30, page 20, line 35, at end insert—

<( ) In this Part, an “enforcement notice” means a written notice given by the enforcement
authority under subsection (1) or (1A).>

Paul Wheelhouse
In section 33, page 21, line 33, after <that> insert <—

()=

Paul Wheelhouse
In section 33, page 21, line 35, at end insert—

<( ) the person had a reasonable excuse for failing to ensure that the step concerned
was taken or (as the case may be) for failing to ensure the cessation of the
carrying on of the activity concerned.>

Paul Wheelhouse

Leave out section 36
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Group 8: Heat network zoning by local authorities

Paul Wheelhouse

In section 37, page 24, line 10, after <may> insert <at any time>

Mark Ruskell
In section 38, page 24, line 22, leave out from <has> to <zone> and insert <is likely to be
particularly suitable for the construction and operation of a heat network>
Mark Ruskell
In section 38, page 24, line 27, at end insert—
<( ) In carrying out a review under subsection (1), a local authority must have regard to the
matters mentioned in section 39(1).>
Mark Ruskell
In section 38, page 24, line 28, leave out from beginning to first <to> in line 30 and insert—

<(3) If, following a review under subsection (1), the local authority considers that one or
more areas considered as part of the review is likely to be particularly suitable for the
construction and operation of a heat network, the local authority must, in relation to
each area—

(a)>
Mark Ruskell

In section 38, page 24, line 32, leave out from beginning to first <to> in line 33 and insert <or,
(c)>
Mark Ruskell

In section 38, page 24, line 37, leave out from <setting> to end of line 3 on page 25 and insert <in
relation to each area considered as part of the review—

(a) explaining whether the local authority considers that the area is likely to be
particularly suitable for the construction and operation of a heat network,

(b) explaining the reasons for that view, and

(c) if the local authority considers that the area is likely to be particularly suitable for
the construction and operation of a heat network—

(1) 1identifying the area by reference to a map, and

(i1) giving reasons for its decision under subsection (3)(a) or (c).>

Mark Ruskell

In section 38, page 25, line 6, leave out <the> and insert <any further>

Mark Ruskell
In section 45, page 29, line 8, at end insert—

<( ) reviews under section 38(1),>



27

37

38

39

40

52

41

42

53

THIS IS NOT THE MARSHALLED LIST

Group 9: Targets and reporting

Paul Wheelhouse

In section 39, page 25, line 22, leave out from <set> to end of line 23 and insert <specified in
section 76C(1),>

Paul Wheelhouse
In section 76A, page 50, line 11, at end insert—

<(aa) how the Scottish Ministers propose to meet the targets specified in section 76C(1),>

Paul Wheelhouse

In section 76A, page 50, line 30, after <period> insert <and, in particular, in meeting the targets
specified in section 76C(1)>

Paul Wheelhouse

Move section 76A to after section 76C

Paul Wheelhouse

Leave out section 76B

Maurice Golden
In section 76C, page 51, leave out line 17 and insert—

<(a) 2.6 terawatt hours of output by 2027,>

Paul Wheelhouse
In section 76C, page 51, line 18, at end insert—
<(1A) The Scottish Ministers may by regulations modify subsection (1) so as to—

(a) specify an additional target relating to the combined supply of thermal energy by
heat networks in Scotland,

(b) modify any target for the time being specified there.

(1B) The Scottish Ministers may by regulations make provision about targets specified or
modified under subsection (1A).

(1C) Regulations under subsection (1B) may in particular make provision about—

(a) the matters to be taken into account by the Scottish Ministers in specifying or
modifying targets,

(b) the criteria to be applied in specifying or modifying targets,
(c) carrying out reviews of targets.>
Paul Wheelhouse

In section 76C, page 51, line 19, leave out subsections (2) to (4)

Mark Ruskell

In section 76C, page 51, line 26, at end insert—



45

55

49

29

30

31

THIS IS NOT THE MARSHALLED LIST

<(5) The Scottish Ministers may by regulations modify subsection (1) so as to specify an
additional target relating to the output from the combined supply of thermal energy by
heat networks in Scotland to be reached by 2035.

(6) The Scottish Ministers must, by no later than 1 October 2023, lay a draft of a Scottish
statutory instrument containing regulations under subsection (5) before the Scottish
Parliament.>

Paul Wheelhouse
In section 81, page 55, line 29, leave out <76B(1)> and insert <76C(1A)>

Mark Ruskell
In section 81, page 55, line 29, at end insert <and 76C(5).>

Paul Wheelhouse

In the long title, page 1, line 4, after <network;> insert <to set targets relating to the supply of
thermal energy by heat networks; to make provision about plans relating to increased use of heat
networks;>

Group 10: Heat network permits: requirement for permit and enforcement

Paul Wheelhouse

In section 47, page 29, line 30, leave out from <provide> to end of line 32 and insert <prohibit the
operation of a heat network in such heat network zone as may be designated in the notice unless a
heat network zone permit for the heat network zone is held by—

(a) the person operating the heat network, or

(b) the person on whose behalf the heat network is operated.>

Paul Wheelhouse
In section 47, page 29, line 32, at end insert—

<(1A) But a notice under subsection (1) designating a heat network zone may not require a
person who is entitled to operate a heat network in the heat network zone immediately
before the day on which the notice takes effect to hold a heat network zone permit for
the heat network zone in order to—

(a) operate the heat network, or
(b) permit another person to operate the heat network on their behalf.

(1B) For the purposes of subsection (1A), a person is entitled to operate a heat network if at
that time the person—

(a) holds a heat network consent in relation to the operation of the heat network, or

(b) is exempt from the requirement to hold a heat network consent in relation to the
operation of the heat network by virtue of regulations under section 18(1).>

Paul Wheelhouse

In section 47, page 30, line 10, leave out subsection (7) and insert—
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<(7) In this Part, a “heat network zone permit” is a permit issued by the permit authority.>

Paul Wheelhouse
In section 51, page 31, line 34, leave out subsections (1) to (3) and insert—

<(I) Where a person operates a heat network in a heat network zone on their own behalf
without holding a heat network zone permit for the heat network zone in contravention
of a notice issued under section 47(1), the person commits an offence.

(1A) Where a person operates a heat network in a heat network zone on behalf of another
person and the other person does not hold a heat network zone permit for the heat
network zone in contravention of a notice issued under section 47(1), the other person
commits an offence.

(1B) It is a defence for a person charged with an offence under subsection (1) or (1A) to show
that the person had a reasonable excuse for contravening the notice issued under section
47(1).>

Paul Wheelhouse
In section 51, page 32, line 15, after <(1)> insert <or (1A)>

Paul Wheelhouse

In section 51, page 32, line 18, leave out subsection (5)

Group 11: Compulsory purchase: Crown land

Paul Wheelhouse
In section 57, page 34, line 9, at end insert—

<(2A) The Scottish Ministers must not authorise under subsection (1) any acquisition in
relation to land which belongs to Her Majesty in right of Her private estates unless the
appropriate authority consents to the acquisition.>

Paul Wheelhouse
In section 57, page 34, line 16, at end insert—
<(4A) In subsection (2A)—

(a) the reference to Her Majesty’s private estates is to be construed in accordance
with section 1 of the Crown Private Estates Act 1862,

(b) the “appropriate authority” means the person appointed by Her Majesty in writing
under the Royal Sign Manual or, if no such appointment is made, the Scottish
Ministers.>
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