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1.INTRODUCTION

1.1 Research Purpose

This report is the first of a series of EU Law Tracker Reports commissioned by the Scottish
Parliament Constitution, European, External Affairs and Culture Committee to support scrutiny
of parliamentary committees into the commitment on the part of the Scottish Government (or
SG) to continue to align with European Union (EU) law, as appropriate, following and
notwithstanding the withdrawal of the United Kingdom (UK) from the EU."

The purpose of the EU Law Tracker Reports, and the research that underpins them, is to provide
ongoing analysis of EU law and policy developments in areas that were (pre-Brexit) or would be
(but for Brexit) devolved to Scotland and are therefore potentially in scope of the SG alignment
commitment. The content of this Report draws on and progresses earlier research that set a
baseline for the possible scope and implications of the SG alignment commitment in EU law
terms.2 Building on the baseline research, this first EU Law Tracker report presents analysis of
developments in EU legislation that are relevant to the SG alignment commitment and which
have taken place between the end of the UK Transition Period in January 2021 — when UK
withdrawal from the EU came into full legal effect — and August 2023, the end of the research
period for this first report. While the Report content is underpinned by systematic tracking of
developments of relevant EU law instruments (listed in Annex 1), draft EU law instruments (listed
in Annex 2) Scottish law instruments, the presentation of research findings in this report is
centred around a series of case studies (see Section 3). These case studies are used to
demonstrate the different types of EU law change that occur which are relevant to the SG
alignment commitment and how these can interact with Scots law developments across a range
of different settings. A full record of developments in (established/proposed) EU law instruments
relevant to the SG alignment commitment is also included in the Report Annexes.

1.2 Commitment to Alignment in Scottish Law

Following UK withdrawal from the EU there is no longer a requirement for the UK to apply or
follow EU law or policy. In Scotland, however, the government indicated that “where appropriate”
Scots Law would “keep up with future developments in EU law” either through new legislative

" See The Scottish Parliament (2023) ‘EU Law Tracker’ parliament.scot Available: https://www.parliament.scot/chamber-and-
committees/committees/current-and-previous-committees/session-6-constitution-europe-external-affairs-and-culture-committee/business-
items/eu-law-tracker (Accessed 14 June 2023)

2 Whitten, L. C. (2022) ‘Alignment with European Union Law: A Report for the Constitution, Europe, External Affairs and Culture Committee’
parliament.scot Available: https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-
committee/research-by-dr-whitten-on-alignment-with-eu-law.pdf (Accessed 14 June 2023)



https://www.parliament.scot/chamber-and-committees/committees/current-and-previous-committees/session-6-constitution-europe-external-affairs-and-culture-committee/business-items/eu-law-tracker
https://www.parliament.scot/chamber-and-committees/committees/current-and-previous-committees/session-6-constitution-europe-external-affairs-and-culture-committee/business-items/eu-law-tracker
https://www.parliament.scot/chamber-and-committees/committees/current-and-previous-committees/session-6-constitution-europe-external-affairs-and-culture-committee/business-items/eu-law-tracker
https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-committee/research-by-dr-whitten-on-alignment-with-eu-law.pdf
https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-committee/research-by-dr-whitten-on-alignment-with-eu-law.pdf
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initiatives or by making changes in EU-derived laws that continue to operate in Scotland which
correspond to those being made at EU level.3

There are several different legislative options for securing the Scottish Government policy of
alignment with EU law. Provisions could be introduced in primary legislation with the express
purpose of aligning with an existing or (perhaps more likely) new EU law instrument.
Alternatively, secondary legislation could be made in Scotland to give effect to the stated policy
of EU alignment, where powers exist to do so.

Alongside the potential for normal legislative processes being used in pursuit of alignment with
EU law and policy in Scotland, specific provisions were also made in the UK Withdrawal from
the European Union (Continuity) (Scotland) Act 2021 (hereafter the ‘EU Continuity Act 2021’ or
‘2021 Act’) to empower Scottish Ministers to give effect to the stated policy to stay aligned with
EU law where appropriate.* While this report provides a high-level overview of all relevant
developments in EU law and also in Scots Law, in setting out the domestic legal context, it
focuses particularly on the powers granted by the EU Continuity Act 2021.

1.2.1 The Continuity Act and Keeping Pace Powers

The EU Continuity Act 2021 grants Scottish Ministers discretionary powers to make provisions
that ‘correspond’ to EU law, by regulations (s1(1)). While there is no obligation on Scottish
Ministers to exercise their ‘keeping pace’ powers, because these are linked to any EU act ‘has
effect in EU law after IP completion day [i.e., 31 December 20207, they are potentially very broad
in scope. In effect, section 1 of the 2021 Act bestows discretionary powers to Ministers in
Scotland to make regulations in any area of policy which previously or in future was/is covered
by EU law and which is in the scope of devolved competence in Scotland, either now or in future.

There are a small number of restrictions on the otherwise broad ‘keeping pace’ powers. These
restrictions are set out in section 3 of the EU Continuity Act 2021 and result in an inability to
make regulations that: impose or increase taxation; make retrospective provisions; create a
criminal offence; establish a Scottish public authority; remove protections on judicial
independence; confer functions on public authorities not in-keeping with their establish
purposes; or modify protected law acts, namely the Scotland Act 1998 or the Equality Act(s) of
2006 and 2010. Outside of this discrete list, the ‘keeping pace’ powers of Scottish Ministers
under section 1(1) are limited (only) in accordance with devolved competence and the scope of
current and/or future EU law.

3 The Scottish Government’s stated aim in ‘keeping pace’ is to ensure “Scotland can then continue to benefit from developments in EU laws
and standards” and thereby through the ‘keeping pace’ policy to “send a strong signal to the EU that Scotland continues to uphold the EU’s
core values” on the premise that this “could help to ease an independent Scotland’s application for membership as an independent country” —
Scottish Government (2020) ‘Protecting Scotland, Renewing Scotland: The Government’s Programme for Scotland 2020-2021’ gov.scot
Available: https://www.gov.scot/publications/protecting-scotland-renewing-scotland-governments-programme-scotland-2020-2021/pages/9/
(Accessed 14 July 2023).

4 UK Withdrawal from the European Union (Continuity) (Scotland) Act 2021 asp 4
Available: https://www.legislation.gov.uk/asp/2021/4/contents/enacted (Accessed 24 July 2023)



https://www.gov.scot/publications/protecting-scotland-renewing-scotland-governments-programme-scotland-2020-2021/pages/9/
https://www.legislation.gov.uk/asp/2021/4/contents/enacted
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Although section 1(1) powers are potentially very wide-ranging in terms of policy scope, they are
also time limited. Under section 4 of the 2021 Act, the ‘keeping pace’ powers are due to end on
31 December 2026 so six years after UK withdrawal from the EU and five years after the
Transition Period ended. The relevant period could however be extended up to 31 December
2030 if regulations to this effect are passed in the Scottish Parliament by affirmative procedure.
If the Scottish Government wanted to further extend these powers to give effect to their EU law
alignment commitment after 2030, new primary legislation would be necessary.

The open-ended nature of powers granted under section 1(1) notwithstanding, section 2 of the
EU Continuity Act 2021 provides a lens through which those discretionary powers are to be read.
According to section 2, the ‘purpose’ of keeping pace powers granted in section 1(1) is to
‘contribute towards maintaining and advancing standards in relation to’ the following areas:

Environmental Protection
Animal Health and Welfare

Plant Health
Equality, Non-Discrimination, and Human Rights

This list is important and ought to be read as a guide to the purpose intended by drafters of the
broad regulation-making section 1(1) powers. Additionally, there is a ‘due regard’ requirement,
introduced in section 2(2), that affirms such a reading in that Scottish Ministers exercising powers
under section 1(1) are obligated to “have due regard to the purpose referred to in section [2](1)”
where the five policy areas are listed. Efforts to monitor or scrutinise the extent to which the
Scottish Government has exercised or fulfilled its alignment commitment ought therefore to
account for EU and (to a lesser but important degree) UK policy developments in the areas listed
in section 2(1) of the 2021 Act. The EU Law Tracker case studies set out in this report (see
section 3), and the systematic analysis that underpins them (see Annex 1), accounts for relevant
changes in all five of the section 2(1) 2021 Act policy areas.

Importantly, however, notwithstanding the significance of the purposive lens provided by section
2(1) of the EU Continuity Act 2021 for the exercise of ‘keeping pace’ powers granted under the
section 1(2) of the same, it is also worth underlining that these do not comprehensively cover
the potential scope of section 1(1) powers — this fact is demonstrated in both the policy case
studies and the full record of relevant changes.

1.2.2 Scottish Government Reporting Commitments

Under section 10 of the EU Continuity Act 2021 the Scottish Government is obliged to provide
annual reports detailing how the ‘keeping pace’ powers have been used, how any use has
contributed towards maintaining and advancing standards related to the five section 2(1) policy
areas, any consideration of the use of the section 1(1) powers that has taken place and/or how
they intend to use the ‘keeping pace’ power in the next reporting period. To date, two such reports
have been published (see section 2.2.1); both state that Scottish Ministers did not make use of
the section 1(1) powers during the relevant reporting period.
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1.3 Commitment to Alignment in EU Law Terms

A good starting point for mapping the policy scope of the Scottish Government’s alignment
commitment it to consider any EU law instruments that were fully or partially within devolved
competence in Scotland prior to the UK’s withdrawal from the EU. In doing so this section draws
on findings from the previous Baseline Research Report which found that, on 31 December
2020, at least 243 instruments of EU law were potentially within the scope of the Scottish
Government’s alignment commitment. > Moreover that policy areas potentially in-scope
extended beyond the five listed in section 2(1) of the 2021 Act to also include food standards,
chemicals, economy and trade, police and judicial cooperation, public health, and transport.

Of the 243 initial instruments of relevant EU law, 128 are fully in Scottish Government
competence and responsibility for 115 is ‘mixed’ between UK central and devolved government
in Scotland.

Table 1: Summary of the Potential Legislative Scope of the ‘Keeping Pace’ Power in EU Law Terms.

Policy Area EU Instruments* Competence

Mixed Devolved

115 128

Total 243*
*As of 315t December 2020, for changes since see Annex |.

Before considering the substance of changes that have taken place in EU law that are relevant
to the Scottish Government’s alignment commitment, it is necessary to contextualise the kinds
of the changes documented in the EU Law Tracker by first setting out the main types that can
occur as part of the ordinary legislative procedures of the EU.

EU law falls into three broad categories — primary, secondary, and tertiary — and different kinds
of EU legislative instrument can be made or apply in each of these. Primary EU law is that
contained in its treaties. The EU treaties the lay down the EU’s objectives, the rules for its

5 Analysis is based on analysis of UKG Frameworks Analysis produced as part of the Common Frameworks process — for details see the
Baseline Research Report (n2) and Cabinet Office (2021) ‘Frameworks Analysis 2021: Breakdown of areas previously governed by EU law
that intersect with devolved competence in Scotland, Wales and Northern Ireland’, gov.uk Available:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/1031808/UK_Common_Frameworks Analy
sis_2021.pdf (Accessed 1 October 2022).



https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1031808/UK_Common_Frameworks_Analysis_2021.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1031808/UK_Common_Frameworks_Analysis_2021.pdf
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institutions, its decision-making procedures, and define the relationship between the EU and its
Member States. Changes in primary EU law do not often take place because any amendments
to the EU treaties need to be negotiated and agreed by all EU countries, then ratified by Member
States according to their own constitutional requirements which, in some cases, involves holding
referenda. Secondary EU law is passed to achieve the objectives and principles set out in the
EU treaties. There are five kinds of secondary EU law instrument — regulations, directives,
decisions, recommendations, and opinions — each of these has a different standing and different
procedures associated with their development and amendment, these are summarised in Table
2.

The third and final category is EU tertiary law wherein there are two main types — delegated acts
and implementing acts — both of which are legally binding. Similar to the way in which secondary
legislation in the UK/Scotland can be made by government ministers according to powers
granted them to do so in primary acts of UK/Scots Law, tertiary legislation in the EU can be
adopted by the European Commission according to powers granted it to do so in a related
instrument of secondary EU law (either a regulation, directive, or decision). The purpose of EU
tertiary legislation is to set conditions or to define detailed measures for the implementation of a
related ‘parent act’ of secondary EU law.

Table 2: Categories and Types of EU Legal Acts, and Procedures for Amendment

Types Legal Effect Amendment Procedures

Negotiated by Heads of State and
EU Treaties Legally Binding ratified by Member States (according

to national constitutional requirements)

Regulations Binding

Binding

(subject to national transposition) Passed by Ordinary/SpeciaI
Decisions Binding Legislative Procedures of the EU
Recommendations Non-Binding

Opinions Non-Binding

Directives
Secondary

A grounding in the different types of EU legislation and the way they interact is the essential
backdrop against which to assess how the Scottish Government’s alignment commitment
operates in practice. In this regard, the relationship between secondary and tertiary EU
legislation is particularly pertinent. When the UK was an EU Member State, changes via tertiary
EU law to secondary EU law that applied in the UK automatically. Amendments of this nature
are made very often in the course of ordinary EU legislative procedures. To demonstrate, in
2022, the EU passed 1283 implementing or tertiary acts of EU law.® Changes brought in via
tertiary law acts are general technical or procedural and they are always within the scope of the
objectives of the ‘parent’ act of secondary law, nonetheless sometimes EU implementing law
changes are substantive in policy terms and, as indicated in the examples included in the EU
Law Tracker, many are also relevant to the Scottish Government alignment commitment.

8 Includes basic and amending delegated acts as well as basic and amending implementing acts. For detail see ‘Legal acts — statistics’ section
on EUR-Lex (2023) ‘Legal acts — statistics’ eur-lex.europa.eu Available: https://eur-lex.europa.eu/statistics/2022/legislative-acts-statistics.html
(Accessed 5 September 2023)
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1.4 Report Structure
This report is structured as follows.

Section Two provides a high-level overview of the immediate policy context against which the
assessment of the exercise of the Scottish Government’s alignment commitment that follows
ought to be understood. To this end Section Two first provides a summary of the 2023 European
Commission Work Programme and highlights aspects of it that are most relevant due to their
being (at least potentially) in scope of the alignment commitment. This is followed by an overview
of relevant developments in Scottish Law including an account of any Annual Reports made
under section 10(1) of the 2021 Act regarding any Scottish Government use or consideration of
use of its keeping pace powers. Finally, UK-wide developments that are or could be relevant to
the alignment commitment are briefly noted and discussed.

Section Three presents the main substance of this report. It sets out a series of policy case-
studies of instances of divergence and/or alignment between EU law and Scots Law that have
taken place during the reporting period of January 2021 to September 2023. The case studies
are organised thematically according to the areas of policy impacted, including those five listed
in section 2(1) of the EU Continuity Act 2021 to which any exercise of the keeping pace powers
on the part of Ministers ought to have ‘due regard’.

Section Four of this report presents a comprehensive account of legal statistics and points of
analyses that underpin the preceding policy case studies and the detailed EU Law Tracker
annexed to this report.
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2. CONTEXT

2.1 Summary of European Commission Work Programme

In considering the relevance of proposals in the European Commission (or EC) Work
Programme 2023 for the Scottish Government alignment commitment, this EU Law Tracker
Report focuses on the 116 ‘Priority Pending Proposals’ set out in Annex Ill of the EC Work
Programme for this year. The rationale for doing so is that the typical timeline for development
of a new EU law act is longer than one year; this means that those proposals contained in the
EC Work Programme 2023 that are still high-level, and, at the time of its publication, were not
yet detailed in a European Commission proposal are unlikely to become EU law before the next
edition of the EU Law Tracker Report (due in January 2024).

Results from a cross-reading of the EC Priority Proposals for 2023 with those EU laws which
were pre-Brexit within Scottish competence, either in whole or in part, are detailed in Annex 2 of
this Report. Based on this analysis, at least 23 of the 116 Priority Proposals for new EU laws
would replace or make substantial revisions in areas of policy that are or could be in the scope
of the Scottish Government alignment commitment with assessment of the latter (as
aforementioned) being based on findings from the Common Frameworks process.

Examples of proposed new EU law instruments that may be in scope of the SG alignment
commitment are included in the EU Law Tracker (see section 3.3) case studies set out later in
this Report.

2.2 Summary of Scottish Law Developments
2.2.1 Developments Explicitly Related to the Alignment Commitment

Since the EU Continuity Act 2021 became law, the Scottish Government have published two
Annual Reports, as required under section 10 of the legislation, which detail instances of the use
of section 1(1) powers as well as considerations of its use, past and future.

A draft of the first report was published in October 2021 with a final version following in May
2022.7 This first Annual Report stated that the section 1(1) keeping pace power had not been
used during the reporting period nor had there been any consideration given to its use during
the reporting period; moreover, Scottish Ministers, at the time of reporting, had no plans to make
use of the power during the upcoming reporting period.

7 Scottish Government (2022) ‘Report by the Scottish Ministers in Exercise of the Power in Section 1(1) of the UK Withdrawal from the
European Union (Continuity) (Scotland) Act 2021 for the reporting period 29 March 2021 — 31 August 2021 and the intended future use of the
power under section 1(1) in the upcoming reporting period’ 2022, May 10. SG/2022/90.

Available: https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-
committee/correspondence/2022/eu-alignment--continuity-act--6-may.pdf (Accessed 25 July 2023)



https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-committee/correspondence/2022/eu-alignment--continuity-act--6-may.pdf
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A draft of the second report was published in October 2022 with a final version following in June
2023.8 This second Annual Report stated again that the section 1(1) keeping pace power had
not been used during the reporting period, however, consideration had been given to its use in
relation to certain measures adopted under the EU Energy Performance and Buildings Directive
(see 2018/844/EU) regarding, primarily, the installation of Electric Vehicle (EV) charge points in
car parks associated with new and existing buildings. The Scottish Government concluded that
“a number of factors ...did not support implementation” of the measures “at this time” but
resolved to “monitor the growth of EV charging” at specific locations carefully over the next few
year with a view to potentially introducing ‘keeping pace’ legislation “at a later date”.® Accounting
for any intention to use the keeping pace powers in the upcoming reporting period, the second
Annual Report also stated that the Scottish Government intends to make provision “in late 2022”
under section 1(1) of the 2021 Act to amend the Public Water Supplies (Scotland) Regulations
2014 so to implement certain requirements of the recast EU law version of the Drinking Water
Directive ((EU) 2020/2184), replacing Directive 98/83/EC) — this case is included in the EU Law
Tracker below (see section 3).

2.2.2 Developments not Explicitly Related to the Alignment Commitment

In addition to exercising the specific ‘keeping pace’ powers bestowed by the EU (Continuity) Act
2021, the Scottish Government can also opt to align with EU law through provisions in acts of
primary law and/or secondary law not made under the 2021 Act. For this reason in order to
comprehensively assess the alignment commitment in practice it is useful to review legislative
developments in Scotland that are outside those specifically related to the 2021 Act keeping
pace powers.

Focusing on developments in primary law, in the period covered by this EU Law Tracker the
Scottish Government have passed 35 new primary acts of law. Of these none are explicitly linked
to the alignment commitment but 10 are indirectly related to developments in EU law that are (at
least potentially) in scope of the alignment commitment and 2 relate to proposed new EU laws
and so may be relevant to the keeping pace policy in future.

The analysis presented in Table 3 is based on information contained in Explanatory Notes of the
relevant Bill/Act as well as Policy Notes published by the Scottish Government alongside the
draft legislation. In assessing relevance, a conservative approach has been adopted such that
legislation is highlighted only where there is a clear link between the provisions of the primary
act and EU law developments; the nature of any link is detailed. The information set out below
ought to be taken as a guide rather than used as a necessarily authoritative record.

Table 3: New Primary Acts of Scottish Law (January 2021 — August 2023)

Acts of the Scottish Parliament Year | Ref \ Relationship to EU Law in Scope of Alignment*

8 Scottish Government (2023b) ‘Report by the Scottish Ministers in Exercise of the Power in Section 1(1) of the UK Withdrawal from the
European Union (Continuity) (Scotland) Act 2021 for the Reporting Period 1 September 2021 — 31 August 2022 and the intended future use of
the power under section 1(1) in the upcoming reporting period 1 September 2022 — 31 August 2023’ 2023, June 28. SG/2023/137. Available:
https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-committee/correspondence/2023/annual-
report-21-22.pdf (Accessed 25 July 2023)

® Ibid.


https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-committee/correspondence/2023/annual-report-21-22.pdf
https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-committee/correspondence/2023/annual-report-21-22.pdf

CEEAC EU Law Tracker: Report 1
Lisa Claire Whitten, September 2023

2023

Indirectly related.
2023 asp 5 | Aspects of the Act require compliance with UK GDPR — if not for Brexit
EU GDPR would have been engaged.

Charities (Regulation and Administration)
(Scotland) Act

Indirectly related.

Although not linked to the specifics of this Act the European
Commission did adopt a (non-binding) Recommendation on material
detention conditions in Member States in December 2022 — the EC

Recommendation is linked to Council Framework Decision
2008/909/JHA which is in scope of the alignment commitment.

Bail and Release from Custody (Scotland) Act 2023 asp 4

Indirectly related.
The Act implements aspects of a Scottish Law Commission report on
Moveable Transactions (Scotland) Act 2023 asp 3 Movable Transactions which discusses certain EU law instruments
relevant to the policy area and how these have been implemented in
Scotland. ™

Budget (Scotland) Act 2023 asp 2 Not related.
Hunting with Dogs (Scotland) Act 2023 asp 1 Not related.

2022

Cost of Living (Tenant Protection) (Scotland) Act | 2022 asp 10 Not related.

Indirectly related.
The Act makes provisions related to the supply and use of fireworks
and pyrotechnic articles which is subject of EU Directive 2013/29/EU
Fireworks and Pyrotechnic Articles (Scotland) Act = 2022 asp 9 on the harmonisation of laws related to the making available on the
market of pyrotechnic articles — this Directive was not deemed to be in
scope of Scottish devolved competence during the Common
Frameworks process.

Coronavirus (Recovery and Reform) (Scotland) 2022 asp 8 Not related
Act )

Non-Domestic Rates (Coronavirus) (Scotland) Act | 2022 asp 7 Not related.
Miners’ Strike Pardons (Scotland) 2022 asp 6 Not related.

Indirectly related.
The Act imposes a duty on Scottish Ministers to publish a national
Good Food Nation (Scotland) Act 2022 asp 5 good food nation plan. Although not directly linked, the substance of
any plan can be expected to reflect/comply with existing legislative
standards for the production of food products that derive from EU law
(see ‘Food Standards’ section in Annex 1).

Indirectly related.
The Act confers candidacy rights to citizens of Luxembourg, Poland,
Scottish Local Government Elections (Candidacy 2022 asp 4 Portugal, and Spain with settled or pre-settled status under the EU
: : . Settlement Scheme, for local elections in Scotland. The measures
R elflFerEen NEEE B e implement bilateral agreements entered into by the UK with the four
EU countries and introduce rights that previously existed due to the
UK’s EU membership.

Budget (Scotland) Act 2022 asp 3 Not related.

0 See Scottish Law Commission ‘Report on Moveable Transactions Volume 1: Assignation of Claims’ (Scot Law Com No 249, SG/2017/264)
scotlawcom.gov.uk Available:

https://www.scotlawcom.gov.uk/files/1715/1361/1309/Report_on Moveable Transactions - Volume 1 Report 249.pdf (Accessed 5
September 2023)



https://www.scotlawcom.gov.uk/files/1715/1361/1309/Report_on_Moveable_Transactions_-_Volume_1_Report_249.pdf
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Coronavirus (Discretionary Compensation for
Self-isolation) (Scotland) Act

2022 asp 2

Not related.

Transvaginal Mesh Removal (Cost

Domestic Abuse (Protection) (Scotland) Act

Hate Crime and Public Order (Scotland) Act

University of St. Andrews (Degrees in Medicine

2021 asp 16

2021 asp 14

Reimbursementi iScotIandi Act A e | Al Gl

Carer’s Allowance Supplement (Scotland) Act 2012 asp 20 Not related.

Coronavirus (Extension and Expiry) (Scotland) Act | 2021 asp 19 Not related.
Dogs (Protection of Livestock) (Amendment)

(Scotland) Act 2021 asp 18 Not related.

Tied Pubs (Scotland) Act 2021 asp 17 Not related.

Potentially related.

The Act makes provisions related to victims and survivors of domestic
abuse. An EU proposal for new legislation on Violence Against
Women and Domestic Abuse is potentially relevant to the Act. The EC
proposal is still progressing through the legislative process.

Redress for Survivors (Historical Child Abuse in
Care) (Scotland) Act 2021 asp 15 Not related.

Potentially related.

The Act makes provisions to update definitions of hate crime. Although
not directly linked to this Act, the European Commission adopted a
communication'? in December 2021 on extending the list of EU hate
crimes to be more expansive — new EU directives could be proposed
on the basis of the 2021 Communication that would be in the area
covered by this Act.

Heat Networks (Scotland) Act

2012 asp 9

and Dentistry 2021 asp 13 Not related.

Scottish Parliamentary Standards (Sexual
Harassment and Complaints Process) Act 2021 asp 12 Not related.
Pre-release Access to Official Statistics (Scotland) 2021 asp 11 ST
Act .
Defamation and Mallc&l::st Publication (Scotland) 2021 asp 10 S

Indirectly related.

The Act makes provisions regarding the regulation of heat networks —
it develops legislation The Heat Network (Metering and Billing)
Regulations 2014 (S1 2014/3120) which implemented EU Directive
2012/27/EU which is in scope of the alignment commitment. The Act is
also related to ongoing UK-wide policy initiatives in the area®

Budget (Scotland) Act 2021 asp 8 Not related.
Scottish Parliament _(ASS|stance for Political 2021 asp 7 Not related.
Parties) Act

Protection of Workers (Retail and Age-restricted
Goods and Services) (Scotland) Act

2021 asp 6

Indirectly related.
The Act introduces greater protections for retail workers — in this

respect it makes provisions in the area covered by Council Directive

1 See ‘Proposal for a Directive of the European Parliament and of the Council on combating violence against women and domestic violence’

(COM(2022) 105 final) 8 March 2022 Available:

https://www.europarl.europa.eu/RegData/docs _autres_institutions/commission_europeenne/com/2022/0105/COM_COM(2022)0105 EN.pdf

(Accessed 5 September 2023)

12 gee ‘Communication from the Commission to the European Parliament and the Council A more inclusive and protective Europe: extending
the list of EU crimes to hate speech and hate crime’ (COM(2021) 777 final) 9 December 2021 Available: https://ec.europa.eu/info/law/better-
regulation/have-your-say/initiatives/12872-Hate-speech-hate-crime-inclusion-on-list-of-EU-crimes_en (Accessed 5 September 2023)

'3 See related live UK government consultation ‘Heat networks regulation — consumer protection’ gov.uk Available:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1176732/heat-network-consumer-

protection-consultation-document.pdf (Accessed 5 September 2023).



https://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2022/0105/COM_COM(2022)0105_EN.pdf
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12872-Hate-speech-hate-crime-inclusion-on-list-of-EU-crimes_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12872-Hate-speech-hate-crime-inclusion-on-list-of-EU-crimes_en
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1176732/heat-network-consumer-protection-consultation-document.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1176732/heat-network-consumer-protection-consultation-document.pdf
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2000/78/EC on equal treatment in employment and occupation which
is in scope of the alignment commitment.

Scottish General Election (Coronavirus) Act 2021 2021 asp 5 Not related.

UK Withdrawal from the European Union 2021 asp 4 Indirectly related.

(Continuity) (Scotland) Act Introduces ‘keeping pace’ powers (see section 1.2.1)

Indirectly related.
Forensic Medical Services (Victims of Sexual The Act makes provisions in the area of victims’ rights which is
Offences) (Scotland) Act 2021 asp 3 covered by EU Directive 2012/29/EU on minimum standards for
victims’ rights, support and protection which is in scope of the
alignment commitment.

Solicitors in the Supreme Courts of Scotland
(Amendment) Act 2021 asp 2 Not related.
Period Products (Free Provision) (Scotland) Act 2021 asp 1 Not related.

*Assessed on the basis of a cross-reading of Primary Acts explanatory notes and relevant EU law instruments that
are potentially in scope of the Scottish Government’s alignment commitment.

As Table 3 indicates, where Scots law initiatives are related to EU laws in scope of the alignment
commitment the link tends to be due to an overlap between policy initiatives being pursued at
EU level and those that have taken place in Scotland. Due to differences in competence between
the EU and the Scottish Government instances of overlap between legislative initiatives pursued
at both levels does not necessarily indicate divergence. Relevant stakeholders, including
parliamentary committees, may opt to further investigate instances of overlap identified in Table
3 for the purpose of scrutinising the Scottish Government alignment commitment.

As the analysis above indicates during the research period for this EU Law Tracker Report —
based on official descriptions — no primary act of law passed in Scotland has been used to uphold
the SG alignment commitment. This finding does not however preclude future use of primary law
as a mechanism for fulfilling the SG commitment to align. Indeed, at least one of the Bills
currently before the Scottish Parliament — the Circular Economy (Scotland) Bill — is intended to
‘maintain alignment with the direction of EU policy” by enabling Ministers in Scotland to set
statutory circular economy targets by regulation (see Circular Economy (Scotland) Bill'* and its
accompanying Policy Memorandum?®). Future Reports will continue to monitor changes in
Scottish primary law with a view to tracking iffhow the alignment policy is upheld via this
mechanism.

14 Circular Economy (Scotland) Bill [AS INTRODUCED] 2023, June 13 parliament.scot Available: https://www.parliament.scot/-
/medialfiles/legislation/bills/s6-bills/circular-economy-scotland-bill/introduced/bill-as-introduced.pdf (Accessed 10 September 2023): section
6(3).

15 Circular Economy (Scotland) Bill Policy Memorandum 2023, June 13 parliament.scot Available: https://www.parliament.scot/-
/medialfiles/legislation/bills/s6-bills/circular-economy-scotland-bill/introduced/policy-memorandum.pdf (Accessed 10 September 2023): para.
44,



https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/circular-economy-scotland-bill/introduced/bill-as-introduced.pdf
https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/circular-economy-scotland-bill/introduced/bill-as-introduced.pdf
https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/circular-economy-scotland-bill/introduced/policy-memorandum.pdf
https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/circular-economy-scotland-bill/introduced/policy-memorandum.pdf
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2.3 Summary of Wider UK Law Developments

The UK left the EU formally on 31 January 2020, but the changed EU-UK legal relationship
mostly took effect at the end of the Transition Period on 31 December 2020.

Although the moment that the UK’s withdrawal from the EU took legal effect was a paradigm
shift for the state in legal and administrative terms, as a result of a series of measures taken
during the Brexit process, the immediate impact on domestic legislation was much more limited
than it could have been. Under the EU (Withdrawal) Act 2018, domestic laws that originated in
the EU or resulted from UK membership of it, would by default continue to apply after the end of
the Transition Period as ‘retained EU law’ (or REUL) unless and until other provisions were
made. The transfer of REUL onto the UK statute was a key facilitator of the SG alignment
commitment because, absent the extensive ‘copy and paste’ result of its provisions, much of the
EU-originating law that had applied by dint of the UK’s EU membership would have, by default,
ceased to have effect in Scotland at the point of formal UK withdrawal from the EU’s legal order.
The type of immediate legal divergence that Brexit could have engendered did not, therefore,
happen. Instead under the EU (Withdrawal) Act 2018 the default arrangement was that the UK
and/or Scotland statute would stay aligned with EU law as it existed on 31 December 2020.

In September 2022 the UK Government introduced the Retained EU Law (Revocation and
Reform) Bill which, as drafted, would have resulted in the disapplication or ‘sunset’ of the majority
of REUL at the end of 2023; in this scenario, the Scottish Government alignment commitment
would have been much more difficult to uphold. A change of approach, however, on the part of
the UK Government under the leadership of Prime Minister Rishi Sunak resulted in the Retained
EU Law (Revocation and Reform) Act becoming law in June 2023 without a ‘sunset by default’
measure for most REUL.

Under the REUL (Revocation and Reform) Act, as passed, a specific list of (previously) REUL
as passed will be revoked in the UK at the end of 2023 and the (moderated) principle of REUL
supremacy that had continued after Brexit will cease to have an affect alongside the general
principles of EU law which no longer apply to REUL (as was); the 2023 Act also made provision
for (previously) REUL to hitherto be known as ‘assimilated law’.

Overall the impact of the REUL (Revocation and Reform) Act on the SG alignment commitment
is much less than it could have been but may nonetheless prove to be an important milestone
for understanding the alignment commitment in practice. This is because, over time as the UK-
wide legislation continues to develop separately from the EU legislation, the potential for UK-EU
divergence will increase and, consequentially, any decision for Scotland to align with EU
developments may have more visible divergence effects domestically if the rest of the UK, or
other parts of the UK, opt not to join Scotland in its choice to align with the EU. One of the
implications of this scenario is that changes in UK-wide or GB-wide legislation and/or legislation
in England and Wales in areas of policy that overlap with Scottish competence (and are therefore
potentially in scope of the alignment commitment) are likely to play an important role in
informing/determining decisions taken by the SG in regard to its policy to keep pace with EU
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developments.'® On this basis, this section of the EU Law Tracker (and subsequent reports)
gives an account of developments in UK-wide legislation that are or may be relevant to the
alignment commitment due to overlaps between the relevant new act of primary UK law and
areas of policy that were previously within the competence of the EU.

2.3.1 Relevant Primary UK Laws Passed

Since the end of the UK’s Transition Period new legislation has become law which is or may be
relevant in the context of the Scottish Government’s alignment policy. While the primary purpose
of this report is not to consider changes UK-wide law some of these changes are useful to be
aware of when it comes to assessing alignment vs divergence in the context of the EU and
Scotland. On this premise Table 4 provides a (non-exhaustive) record of UK public general acts
that have become law in 2023 and which make provision in areas that were previously covered
by EU law and/or which relate directly to the fact of the UK’s withdrawal from the EU. Additionally,
for reference, where the legislative consent of the Scottish Parliament was required for (all/part
of) the relevant act, the SG position is linked, and recommendation noted.

Table 3: New Primary Acts of Relevant UK-wide Law (January 2021 — August 2023)

Year Legislative

Acts of the UK Parliament Reference Consent

2023

Explanation of Relevance

An Act introducing a new regulatory framework for financial
Financial Services and Markets Act 2023 c. 29 - services and replacing the EU derived frameworks that were
‘on-shored’ as REUL at the end of the UK Transition Period.
An Act making significant changes to the framework for REUL
including: revoking all/part of 587 legislative instruments listed
in its Schedule 1; revoking all retained directly effective EU law;
revoke general principles of EU law and the principle of
supremacy; rename ‘retained EU law’ as ‘assimilated law’.
An Act to retroactively change citizenship laws to ensure that
children born to EU citizens between 1983 and 2000 are, and
British Nationality (Regularisation of 2023 c. 27 _ always have been, British citizens following a change in Home
Past Practice) Act : Office policy and a High Court judgment determined that
previous practice was based on ‘incorrect’ reading of the British
Nationality Act 1981.

An Act to ban the import and export of shark fins except in
circumstances related to conservation. The Act amends
retained EU law Council Regulation (EC) No 1185/2003 to
extend prohibitions it contains regarding the landing of shark
fins in the UK to introduce a ban on the purchase or sale of
shark fins in the UK and UK waters — in this respect the new UK
Act diverges from EU rules by expanding existing restrictions.
An Act to put the UK Infrastructure Bank — created in June 2021

Consent — on a statutory footing and to clarify its powers to lend to local
Recommended governments. Among the purposes in establishing the UKIB is
to address the gap left by the loss of EU funding across the UK.
An Act to enable the implementation of Free Trade Agreements
negotiated with Australia and New Zealand — the first two FTAs
negotiated independently by the UK since leaving the EU.

Retained EU Law (Revocation and
Reform) Act

Consent Not

2023 c.28 Recommended

Consent
Recommended

Shark Fins Act 2023 c. 22

UK Infrastructure Bank Act 2023 c. 10

Consent Not

Trade (Australia and New Zealand) Act 2023 ¢c.9 Recommended

'6 Arrangements in Northern Ireland are somewhat different due to obligations for it to remain dynamically aligned with aspects of EU law
under the Windsor Framework, for details see Whitten, LC (2023) ‘Dynamic Regulatory Alignment and the Protocol on Ireland / Northern
Ireland — Two Year and 6 Month Review’ Post-Brexit Governance NI Available: https://www.qub.ac.uk/sites/post-brexit-governance-
ni/ProjectPublications/Explainers/DynamicRegulatoryAlignmentandtheProtocolonirelandNorthernireland-TwoYearand6MonthReview/
(Accessed 10 September 2023)



https://www.parliament.scot/-/media/files/legislation/bills/lcms/retained-eu-law-revocation-and-reform-bill/supplementary-legislative-consent-memorandum.pdf
https://www.parliament.scot/-/media/files/legislation/bills/lcms/retained-eu-law-revocation-and-reform-bill/supplementary-legislative-consent-memorandum.pdf
https://www.parliament.scot/-/media/files/legislation/bills/lcms/shark-fins-bill/legislative-consent-memorandum.pdf
https://www.parliament.scot/-/media/files/legislation/bills/lcms/shark-fins-bill/legislative-consent-memorandum.pdf
https://www.parliament.scot/-/media/files/legislation/bills/lcms/uk-infrastructure-bank-bill/supplementary-legislative-consent-memorandum.pdf
https://www.parliament.scot/-/media/files/legislation/bills/lcms/uk-infrastructure-bank-bill/supplementary-legislative-consent-memorandum.pdf
https://www.parliament.scot/-/media/files/legislation/bills/lcms/trade-australia-and-new-zealand-bill/legislative-consent-memorandum.pdf
https://www.parliament.scot/-/media/files/legislation/bills/lcms/trade-australia-and-new-zealand-bill/legislative-consent-memorandum.pdf
https://www.qub.ac.uk/sites/post-brexit-governance-ni/ProjectPublications/Explainers/DynamicRegulatoryAlignmentandtheProtocolonIrelandNorthernIreland-TwoYearand6MonthReview/
https://www.qub.ac.uk/sites/post-brexit-governance-ni/ProjectPublications/Explainers/DynamicRegulatoryAlignmentandtheProtocolonIrelandNorthernIreland-TwoYearand6MonthReview/
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Genetic Technology (Precision

Consent Not

An Act making provisions in the field of precision breeding
technologies, such as gene editing; it applies to plants and

Breeding) Act 2023 ¢. 6 Recommended vertebrate animals (excl. humans). The Act supersedes rules
that originated in the EU.
An Act making various changes to election law including
. changing the rights of (non-Irish) EU citizens living in the UK
Elections Act 2022 c. 37 LCM not lodged regarding voting in local elections in England and Northern
Ireland.
i . ConsentNot An Act to introduce a range of reforms to the UK immigration
Nationality and Borders Act 2022 c. 36 Recommended and asylum system primarily in view of UK withdrawal from the
e ——— EU.
An Act to reverse the effect of the CJEU judgment regarding
: compulsory insurance on motor vehicles in UK law. The Act
Hpipl VBT ES (CompLlEery 2022 c. 25 - removes the obligation for insurance on vehicles being used on
Insurance) Act private land and/or those not constructed for road use —
provisions in the Act apply in England, Scotland, and Wales.
Consent Not An Act to create a legal framework for the provision of subsidies
Subsidy Control Act 2022 c. 23 Recommended to businesses on the part of public authorities — measures in the
e ———— Act replaced EU-derived state aid rules.
An Act to establish a new system for how professional
i o ConsentNot qualifications gained abroad are recognised in the UK and to
Professional Qualifications Act 2022 c. 20 S seek to allow UK regulators to mutually recognise qualifications
Recommend were they previously could not - measures in the Act replaced
an EU-derived system.
An Act to introduce a new domestic framework for
} ConsentNot environmental governance and to replace EU-derived
Environment Act 2021 c. 30 — frameworks as well as to make specific provisions in areas of
Recommended environmental policy including in waste, air quality, water,
nature and biodiversity, and conservation.
An Act to empower UK Government Ministers to implement ‘roll-
Consent over trade agreements which replace existing agreements the
Trade Act 2021¢. 10 Recommended UK had with relevant countries by dint of its membership of the
EU.
An Act to introduce regulation-making powers for UK Ministers
G in the fields of human medicines, clinical trials of human
.. . . onsent medicines, veterinary medicines, and medical device and in so
Medicines and Medical Devices Act 2021¢.3 Recommended doing to address a regulatory gap resulting from UK withdrawal

from the EU as, previously, measures were adopted at EU level
across the relevant policy areas.

Of the 122 UK primary law acts'” passed between January 2021 and August 2023 15 explicitly
cover areas of policy that were previously EU competence, or which are consequential to the
UK’s withdrawal from the EU.

Assessment reflected in Table 4 has been made on the basis of explanatory notes or official
policy briefings published alongside the new Bills/Acts. Where official documents accompanying
a Bill/Act state that its provisions follow from or relate to UK withdrawal from the EU and/or
retained EU law instruments, details of that primary law act are included in Table 4. In this respect
the assessment of relevance is conservative, and the information ought to be taken as a guide
rather than as a necessarily authoritative record.

7 Excludes UK Local Acts of which only two became law during the research time period and neither were relevant to UK withdrawal from the

EU or the Scottish Government’s Alignment Commitment.



https://www.parliament.scot/-/media/files/legislation/bills/lcms/genetic-technology-precision-breeding-bill/legislative-consent-memorandum.pdf
https://www.parliament.scot/-/media/files/legislation/bills/lcms/genetic-technology-precision-breeding-bill/legislative-consent-memorandum.pdf
https://www.parliament.scot/-/media/files/legislation/bills/lcms/elections-bill/splcms068.pdf
https://www.parliament.scot/-/media/files/legislation/bills/lcms/nationality-and-borders-bill/legislative-consent-memorandum.pdf
https://www.parliament.scot/-/media/files/legislation/bills/lcms/nationality-and-borders-bill/legislative-consent-memorandum.pdf
https://www.parliament.scot/-/media/files/legislation/bills/lcms/subsidy-control-bill/legislative-consent-memorandum-subsidy-control-bill1.pdf
https://www.parliament.scot/-/media/files/legislation/bills/lcms/subsidy-control-bill/legislative-consent-memorandum-subsidy-control-bill1.pdf
https://www.parliament.scot/-/media/files/legislation/bills/lcms/professional-qualifications-bill/supplementarysplcms063b.pdf
https://www.parliament.scot/-/media/files/legislation/bills/lcms/professional-qualifications-bill/supplementarysplcms063b.pdf
https://www.parliament.scot/-/media/files/legislation/bills/lcms/environment-bill/splcms062.pdf
https://www.parliament.scot/-/media/files/legislation/bills/lcms/environment-bill/splcms062.pdf
https://archive2021.parliament.scot/S5_Bills/SPLCM-S05-44.pdf
https://archive2021.parliament.scot/S5_Bills/SPLCM-S05-44.pdf
https://archive2021.parliament.scot/S5_Bills/SPLCM-S05-43a.pdf
https://archive2021.parliament.scot/S5_Bills/SPLCM-S05-43a.pdf
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3.CASE STUDIES

3.1 Examples of the Evolution of EU Law via Tertiary Legislation

The first type of change and potential divergence between EU law and Scots law arises from the
evolution of established EU laws via the adoption of tertiary EU legislation that makes provision
for the implementation of regulations, directives and decisions which are in the scope of the 2021
Act ‘keeping pace’ powers.

Often changes at this level are technical and/or procedural nonetheless they can result in some
degree of policy divergence. Several examples are included below.

Policy Area: Environmental Protection
Detailed EU Law Tracker Entry: 7

EU Law Instrument Evolution of EU Law Divergence vs Alignment Competence
Directive (EU) 2018/2001 on . . .
the promotion of the use of b |rEpIement|ng o el : Divergence. Mixed
U law acts adopted. Policy Impact Expected to be Minimal
energy from renewable source
Since the end of the Transition | One of the EU acts that the PUERS
Period, 19 Directive recast and replaced — the
This ‘PUERS’ Directive implementing/delegated acts Dlrectlve.200.9/28/EC_ (the _
establishes a system for the have been adop_ted L_mder the rgnewables d|rect|_ve) — still applies
romotion of the use of ener. PUERS Directive. in the UK as retained EU law (SI
b nergy 2011/243) and has been amended
from renewable sources in EU ; . .
Most of the implementing acts to reflect technical changes
Member States. T .
are not significant for necessary due to Brexit.
It recast and repealed several EIVENQIErED £ 11 concern ,
. methods of assessing The UK-wide Renewable Energy,
previous EU acts, was e o~
: . renewable contributions and/or Energy Efficiency and Motor Fuel
adopted in 2018 but with a L ) . .
. e the authorisation of national Emissions (Miscellaneous
deadline for transposition in . :
schemes for doing so. Amendments) (EU Exit)
Member States of June 2021, .
therefore after the UK left the Regulations 2021 (SI 2021/1115)
EU One of the implementing acts made changes to the UK retained
' (Delegated Regulation (EU) EU law version of the renewables
. 2021/2003) established a ‘union directive — a predecessor to the
Th? PLERE Disehe ez renewables development PUERS Directive — to reflect the
binding targets for the use of .o ; . ;
. platform’ which aims to support | fact that the UK is no longer in the
renewable energy in EU states . L .
. EU states in achieving targets EU by for example removing
by 2030 and provides for ; ; e
. : regarding use of renewables by | requirements on UK authorities to
mechanisms by which these e AP
facilitating voluntary ‘statistical report to the European
can be assessed and fers’ E e
achieved transfers bfatween U states Commission, and tc? extend targets
’ that have either exceeded or beyond 2020 which was when
fallen short of their respective targets in the PUERS predecessor
renewables target. EU laws ended.

Policy Area: Environmental Protection


https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32018L2001
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32021R2003&qid=1690807245700
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32021R2003&qid=1690807245700
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A32009L0028
https://www.legislation.gov.uk/uksi/2011/243/contents/made
https://www.legislation.gov.uk/uksi/2011/243/contents/made
https://www.legislation.gov.uk/uksi/2021/1115/introduction/made
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Detailed EU Law Tracker Entry: 25

EU Law Instrument Evolution of EU Law* Divergence vs Alignment Competence

Directive 2010/31/EU on the
energy performance of
buildings

Divergence.
Keeping Pace Power Considered

2 implementing or delegated
EU law acts adopted

Devolved

This ‘EPB’ Directive sets out
minimum requirements and a
framework for calculating
energy performance of
buildings in the EU.

The EPB Directive was transposed
in Scots Law by The Energy
Performance of Buildings (Scotland)
Amendment Regulations 2012 (SSI
2012/190). Various technical
amendments have been made by
subsequent SSI’s, the most recent
of which was in 2017 (see SSI
2017/225). The now retained EU
law versions of the Regulations
have not therefore been updated to
reflect developments in the EU law
version of the EPB Directive since
the end of the UK Transition Period.

Since the end of the Transition
Period, 2
implementing/delegated acts
have been adopted under the
EPB Directive.

As part of the EU’s Clean
Energy Package the EPB
Directive was substantially
amended by Directive (EU)
2018/844 which aimed at
accelerating the cost-effective
renovation of existing buildings
and promoting smart
technologies.

Delegated Regulation (EU)
2020/2155, adopted under the
EPB Directive established an
optional common EU scheme
for rating the smart readiness of

Key obligations of the
buildings.

amended EPB Directive
include: EU countries must
have minimum energy
performance requirements;
renew these every 5Syears;
ensure new buildings meet
them; buildings
owned/occupied by public
authorities must achieve
nearly zero-energy status by
end 2018 and other new
buildings must do the same by
end 2020.

In its 2022 Alignment Report the
Scottish Government stated that
consideration had been given to
using the keeping pace powers in
relation to changes made to the
EPB Directive by Directive
2018/844 — in particular regarding
new requirements for installation of
EV chargers. SG concluded that: “a
number of factors did not support
implementation” of the new
measures at that time.

Implementing Regulation (EU)
2020/2156 adopted under the
EPB Directive sets out technical
details for implementing the
optional common EU scheme.

Policy Area: Animal Health and Welfare
Detailed EU Law Tracker Entry: 45

Evolution of EU Law Divergence vs Alignment

Competence

EU Law Instrument

Regulation (EU) 2016/429 on
transmissible animal diseases
(the ‘Animal Health Law’)
The AHL Regulation sets out
EU rules on animal health.

295 implementing or delegated
EU law acts adopted

Partial Alignment Devolved

The Animal Health Act (AHA) 1981
and the Animal Health and Welfare
(Scotland) (AHW) Act 2006 set out

Under the AHL Regulation, the
European Commission can

When adopted in 2016, the
AHL provided for the repeal of
a series of existing EU acts
related to animal health which

adopt legislation to supplement
or implement its provisions.
These powers are regularly
used by the EC primarily in

response to biosecurity issues.

the main provisions regarding
animal health in Scots Law.



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32010L0031
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32018L0844
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32018L0844
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32020R2155
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32020R2156
https://www.legislation.gov.uk/ssi/2012/190/contents
https://www.legislation.gov.uk/ssi/2012/190/contents
https://www.legislation.gov.uk/ssi/2017/225/contents/made
https://www.legislation.gov.uk/ssi/2017/225/contents/made
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32016R0429
https://www.legislation.gov.uk/asp/2006/11/notes/contents
https://www.legislation.gov.uk/asp/2006/11/notes/contents
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ceased to apply in EU law in Prior to UK withdrawal from the EU
April 2021. For example, of the 64 acts consequential amendments were
adopted in 2023 so far under made to these primary acts via SSlI,
Key aspects of the AHL relate | the AHL, 48 relate to outbreaks including for example The Animal
to: biosecurity measures (e.g., | of particular diseases (primarily Health (EU Exit) (Scotland)
diagnosis and vaccination); African Swine Fever, sheep, (Amendment) Regulations 2019
registration and tracing of and goat pox, HPAI or ‘Bird Flu’) (SSI12019/71).
animals and animal products; in certain types of animals in
entry of animals and animal certain EU member states or Since the end of the UK Transition
products into the EU; disease third countries with a trade Period subsequent changes have
control and eradication agreement (including the UK). been made by SSI that are relevant
(including re restrictions on to animal health law in Scotland.
movements, culling and One of these — The Animal Health
vaccination). (Notification and Control Measures)

(Miscellaneous Amendments)
(Scotland) Order 2021 (SSI
2021/130) — made updates to
legislation to reflect the introduction
of the AHL at EU level.

These updates result in partial
alignment between Scots Law and
EU Law in the area of animal health.

Policy Area: Animal Health and Welfare
Detailed EU Law Tracker Entry: 61

EU Law Instrument ‘ Evolution of EU Law Divergence vs Alignment Competence
Regulation (EU) 2017/625 on

official controls and other
official activities performed to
ensure the application of food

. 105 implementing or delegated , Divergence
and feed law, rules on animal EU law acts adopted Policy Impact Expected to be Minimal at Devolved
health and welfare, plant Present
health and plant protection
products (the Official Controls
Regulation)
The ‘OCR’ sets out EU rules A retained EU law version of the

Under the OCR the European
Commission can adopt legislation
to adjust rules on official controls

to meet specific situations —
particularly in relation to animal
welfare and human health — the
EC does this regularly.

on controls that must be
performed on all agrifood
products entering or circulating
in the EU Single Market and
on all agrifood producers or
traders operating in the EU.

OCR is implemented in Scotland
through a series of SSis
including: The Official Feed and
Food Controls (Miscellaneous
Amendments) (Scotland)
Regulations 2019 (SSI 2019/407);
The Official Controls (Agriculture

The scope of the OCR Although changes are regularly etc.) (Scotland) Regulations 2019
includes rules on: food and made to the OCR via EU (SSI12019/412); The Plant Health
feed safety; use of GMOs; (Official Controls and
animal health and welfare; Miscellaneous Provisions)

organic production and (Scotland) Regulations 2019 (SSI
labelling; as well as rules 2019/421). These REUL versions
regarding imports of agrifood of the OCR transposed in

implementing legislation, these
tend to be technical, specific, or
procedural.



https://www.legislation.gov.uk/ssi/2019/71/pdfs/ssipn_20190071_en.pdf
https://www.legislation.gov.uk/ssi/2021/130/pdfs/ssipn_20210130_en.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2017.095.01.0001.01.ENG&toc=OJ%3AL%3A2017%3A095%3ATOC
https://www.legislation.gov.uk/ssi/2019/407/pdfs/ssipn_20190407_en.pdf
https://www.legislation.gov.uk/ssi/2019/412/pdfs/ssipn_20190412_en.pdf
https://www.legislation.gov.uk/ssi/2019/421/pdfs/ssipn_20190421_en.pdf
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goods and animals from non-
EU countries.

Adopted in March 2017 the
OCR has applied since
December 2019 — it therefore
applied in UK law as EU law at
that time.

Examples from 20203 include:
Commission Implementing
Regulation (EU) 2023/1032

establishing measures to prevent
the introduction and spread of
Tomato brown rugose fruit virus in
the EU; or Commission
Implementing Regulation (EU)
2023/514 amending the list of
third countries in the OCR with an
approved control plan and
including Moldova on the list of
those authorised to trade
consignments of eggs intended to
be placed on the EU market as
Class A eggs.

Scotland are not by default
updated to reflect changes that
continue to be made to the EU

law version of the OCR.

It is worth noting that when the
UK’s new Border Target
Operating Model (BTOM) is
introduced, it will likely impact the
REUL versions of OCR legislation
in Scotland — the next edition of
the EU Law Tracker will discuss
the implications of the BTOM in
more detail.

Policy Area: Plant Health

EU Law Instrument

Detailed EU Law Tracker Entry: 69

Divergence vs Alignment

Divergence vs Alignment

Competence

Regulation (EU) 2016/2031 on
protective measures against
pests of plants

61 implementing or delegated EU
law acts adopted

Divergence

Devolved

The Plant Health Regulation
(PHR) lays down measures to
protect plants in the EU
territory and circulating in its
market from pests and
diseases while also promoting
environmentally sustainable
practices in the plant sector.

Key provisions of the PHR
include: tracking ‘priority pests’
that are the most potentially
harmful to EU plant sector;
requiring national plans to
manage or contain pest
outbreaks; enabling
traceability of plants through
the plant passport scheme;
requirements for a pre-export
certificate for plants moving
between EU countries or
outside the EU; providing for
risk-based, preventive
measures on plant imports as
need to prevent against the
introduction or spread of pests.

Adopted in October 2016, the
PHR became applicable in
December 2019 so before UK
withdrawal from the EU.

Since the end of the Transition
Period 61 implementing or
delegated EU acts have been
adopted under the PHR - the
majority of these make technical
provisions relating to specific
plants from specific regions.
Some related to imports of certain
plants from the UK to the EU.

Examples include: Commission
Implementing Regulation (EU)
2023/1511 regarding certain
malus sylvestris (crab apple)
plants originating in the UK; or
Commission Implementing
Regulation (EU) 2023/1174
regarding certain crataegus
monogyna (common hawthorn)
plants originating in the UK.

A REUL version of the PHR was
amended by The Plant Health
(Amendment etc.) (EU Exit)
Regulations 2020 (S 2020/1482)
which made changes to, in effect,
replicate the EU PHR and create
a ‘single market’ in plant health
covering Great Britain and UK
Crown Dependencies.

Additional technical changes
were made in Scotland to the
REUL version of the PHR by The
Plant Health (EU Exit) (Scotland)
(Amendment) Regulations 20201
(SSI 2021/159) and The Plant
Health (EU Exit) (Scotland)
(Amendment) (No. 2) Regulations
2021 (SSI 2021/490) — the REUL
version of the PHR in Scotland is
not being updated to reflect
technical changes being made to
the EU version of the PHR.



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32023R1032&qid=1691068760496
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32023R0514&qid=1691068760496
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32023R0514&qid=1691068760496
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2016.317.01.0004.01.ENG&toc=OJ%3AL%3A2016%3A317%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32023R1511&qid=1691147596965
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32023R1511&qid=1691147596965
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32023R1174&qid=1691147596965
https://www.legislation.gov.uk/uksi/2020/1482/pdfs/uksiem_20201482_en.pdf
https://www.legislation.gov.uk/ssi/2021/159/pdfs/ssipn_20210159_en.pdf
https://www.legislation.gov.uk/ssi/2021/490/pdfs/ssipn_20210490_en.pdf
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3.2 Examples of the Repeal and Replacement of EU Laws

The second type of change and potential divergence between EU law and Scots law arises from
regulations, directives or decisions being repealed and replaced at EU level. While in some
instances changes have been made in the UK or Scotland to the corresponding retained EU law
version of the repealed and replaced EU law act, these do not necessarily mirror those that have
taken place in the EU context — sometimes this is a logical consequence of the UK no longer

being a Member State.

Several examples are included below.

Policy Area: Environmental Protection
Detailed EU Law Tracker Entry: 22

EU Law Instrument

Evolution of EU Law*

Directive (EU) 2020/2184 on
the quality of water intended for
human consumption (recast)

1 EU law act repealed /
replaced and 1 Commission
Implementing Decision
adopted under the new
Directive

Divergence vs Alignment

Alignment.
Keeping Pace Power Used

Competence

Devolved

The Water Quality Directive
(EU) 2020/2184 replaces its
predecessor Council Directive
98/83/EC also on the quality of
water intended for human
consumption. The core
objective of both Directives is to
ensure all EU citizens have
access to ‘wholesome and
clean’ water for consumption.

Key features of the recast WQ
Directive are: reinforced water
quality standards; new
measures to tackle emerging
pollutants including endocrine
disruptors and PFAS as well as
microplastics; measures to
promote use of tap water in
public spaces to reduce
(plastic) bottle consumption;
harmonisation of quality
standards for materials and
products in contact with water
including pipes, tanks and taps;
greater prioritisation of
preventative rather than risk-
based approaches to reduce
pollution at source.

The recast WQ Directive was
adopted in December 2020 and

Since the end of the Transition
Period, 1 Commission
Implementing Decision has
been adopted under the recast
WQ Directive.

Commission Implementing
Decision (EU) 2022/679 was
adopted on 19 January 2022

and establishes a watch list of
substances and compounds of
concern to the public or
scientific community on health
grounds for water intended for
human consumption. This
watch list includes a guidance
value for each substance and
compound and methods for
analysing levels in water if/as
necessary.

The original Water Quality Directive
98/83/EC was transposed in
Scotland by several Scottish

statutory instruments including: The
Water Supply (Water Quality)
(Scotland) Regulations (SSI

2001/207), The Water Quality
(Scotland) Regulations (SSI
2010/95) and The Public Water
Supplies (Scotland) Regulations
(SSI 2014/364).

In December 2022 the Scottish
Government adopted The Public
Water Supplies (Scotland)
Amendment Regulations 2022 (SSI
2022/387) which amend and update
existing legislation that
implemented the original WQ
Directive to reflect changes
introduced under the new WQ
Directive. In particular, the
amendments introduced by SSI
2022/387 add emerging pollutants
identified in the recast WQ Directive
such as PFAS and endocrine
disrupting chemicals to the list of
substances that drinking water in
Scotland must not contain.

The SSI 2022/387 is made in
exercise of powers conferred by the



https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32020L2184
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31998L0083
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022D0679&qid=1694081487912
https://www.legislation.gov.uk/ssi/2001/207/contents
https://www.legislation.gov.uk/ssi/2001/207/contents
https://www.legislation.gov.uk/ssi/2010/95/contents/made
https://www.legislation.gov.uk/ssi/2010/95/contents/made
https://www.legislation.gov.uk/ssi/2014/364/contents/made
https://www.legislation.gov.uk/ssi/2022/387/introduction/made
https://www.legislation.gov.uk/ssi/2022/387/introduction/made
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has applied since January 2021
— under its terms Member
States had until January 2023
to transpose most of its
provisions into national law with
some not due until January
2026.

Water (Scotland) Act 1980 as well
as by section 1(1) of the Continuity
Act 2021 (see Policy Note).

Policy Area: Chemicals

EU Law Instrument

Detailed EU Law Tracker Entry: 126

Evolution of EU Law

Divergence vs Alignment

Competence

Regulation (EU) 2019/1009
laying down rules on the
making available on the market
of EU fertilising products

1 EU law act repealed /
replaced, and 8 delegated EU
law acts adopted under the
new Regulation

Potential Divergence

Devolved

This Fertiliser Regulation lays
down EU rules on safety,
quality, and labelling
requirements for EU fertiliser
products (CE marked). It sets
maximum levels of
contaminants and pathogens,
minimum content of nutrients as
well as standards for labelling
and testing.

The FR was adopted in June
2019 but became applicable in
EU law in July 2022 at which
time an earlier Fertiliser
Regulation (EC) No 2003/2003
was repealed.

Since the end of the UK
Transition Period, the FR has
taken legal effect, replacing
the earlier version and 8
delegated acts have been
adopted under the new FR.

Of the latter, six amend FR
Annexes to reflect changes in
the development of products

or components of them.
Examples include: Delegated
Regulations (EU) 2021/2086
and (EU) 2021/2087 which

respectively add precipitated
phosphate salts and thermal
oxidation materials as a
component category in EU
fertilisers.

Other changes adopted have
set out requirements for EU
fertiliser products containing
inhibiting compounds (DR
(EU) 2022/1519) and criteria
on agronomic efficiency and
safety for the use of by-
products in EU fertilising

products (DR (EU) 2022/973).

In Scotland, The EC Fertilisers
(Scotland) Regulations 2006
(SS1/2006/543) implemented the
earlier Fertiliser Regulation (EC) No
2003/2003 which has now been
repealed in EU law.

Prior to UK withdrawal from the EU
consequential technical
amendments were made to EC
Fertilisers Scotland Regulation by
The Fertilisers and Pesticides (EU
Exit) (Scotland) (Miscellaneous
Amendments etc.) Regulations
2019 (SSI 2019/25) these did not
reflect a change in policy.

Changes that have been made at
EU level since the end of UK
Transition Period have not been
reflected in the Scots Law retained
version of the earlier FR.

Policy Area: Police and Judicial Cooperation

Detailed EU Law Tracker Entry: 166


https://www.legislation.gov.uk/ssi/2022/387/pdfs/ssipn_20220387_en.pdf
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32019R1009
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32003R2003
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32021R2086
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32021R2087
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32022R1519
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32022R0973
https://www.legislation.gov.uk/ssi/2006/543/pdfs/ssien_20060543_en.pdf
https://www.legislation.gov.uk/ssi/2019/25/contents

EU Law Instrument

Council Regulation (EU)
2019/1111 on jurisdiction, the
recognition and enforcement of
decisions in matrimonial
matters and the matters of
parental responsibility, and on
international child abduction

Evolution of EU Law

1 EU law act repealed and
replaced

CEEAC EU Law Tracker: Report 1
Lisa Claire Whitten, September 2023

Divergence vs Alignment

Divergence

‘ Competence

Devolved

This ‘Brussels lla Recast’
Regulation on child protection
matters repeals and replaces
the earlier Regulation (EC) No

2201/2003 with the aim of

providing more effective
protection for children and
parents caught in cross-border
parental-responsibility disputes
and speeding up related
procedures.

The Brussels lla Recast
Regulation applies to family and
civil law matters such as:
divorce, legal separation,
marriage annulment, parental
responsibilities (i.e., custody,
access rights, guardianship,
children in institutional or foster
care, children’s property). It
also provides for harmonisation
of laws across EU Member
States and facilitates better
cross-border collaboration
between courts and authorities.

The Brussels lla Recast was
adopted in June 2019 but
only became applicable in
August 2022, after the end

of the UK Transition Period.

Provisions of Brussels lla
Recast complement related
international law provisions
including, for example, the
Hague Conventions (1980,

1998).

Prior to the end of the Transition
Period the UK passed the Private
International Law (Implementation of
Agreements) Act 2020 which, in part,
provided for the implementation in
domestic law of international
agreements on family law that
previously applied in the UK by virtue
of EU membership, including: the
1996 Hague Convention on
Jurisdiction, Applicable Law,
Recognition, Enforcement and
Cooperation in respect of Parental
Responsibility and Measures for the
Protection of Children; the 2005
Hague Convention on Choice of Court
Agreements; and the 2007 Hague
Convention on the International
Recovery of Child Support and other
Forms of Family Maintenance.

As the Brussels Ila Recast does not
apply in Scotland or the UK — these
international law provisions now
underpin cross-border cooperation on
child protection matters.

Policy Area: Public Health

Detailed EU Law Tracker Entry: 189

EU Law Instrument

Regulation (EU) 2022/2371 on
serious cross-border threats to
health

Evolution of EU Law

replaced

1 EU law act repealed /

Divergence vs Alignment

Divergence

Competence

Mixed

The aim of the Cross-Border Health
(or CBH) Regulation is to create a

more robust EU mandate and

system for responding to serious
cross-border health threats such as
that experienced during the COVID-

19 pandemic. It repeals earlier

provisions laid down in Decision No

December 2022.

The new CBH Regulation
was adopted in November
2022 and has applied since

In UK law, the earlier CBH
Decision (No 1082/2013/EU)
still has effect as an instrument
of retained EU law (see REUL
version).

Changes have been made to
the REUL version of the earlier
CBH Decision to reflect UK



https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32019R1111
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32019R1111
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32003R2201
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32003R2201
https://www.legislation.gov.uk/ukpga/2020/24/notes/division/3/index.htm
https://www.hcch.net/en/instruments/conventions/full-text/?cid=70
https://www.hcch.net/en/instruments/conventions/full-text/?cid=98
https://www.hcch.net/en/instruments/conventions/full-text/?cid=131
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32022R2371
https://www.legislation.gov.uk/eudn/2013/1082/contents
https://www.legislation.gov.uk/eudn/2013/1082/contents
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1082/2013/EU also regarding cross-
border health threats.

Features of the new CBH Regulation
include: increases the capacity of the
existing EU Health Security
Committee; strengthens
epidemiological surveillance and
monitoring; reinforces a joint
procurement system for medical
countermeasures; establishes two
new research networks; sets up an
early warning and response system
for serious health threats; and
provides funding for relevant
initiatives.

withdrawal from the EU. A
statutory instrument made in
July 2021 — The Health Security
(EU Exit) Regulations (Sl
2021/877) — amended the
REUL version of the legislation.

Changes included transferring
functions previously exercised
by the EU on behalf of Member
States to a new UK Health
Protection Committee and to
the UK Health Security Agency
acting in cooperation with public
health agencies in all parts of
the UK. Additionally, the SI
made provision for the UK
agencies to coordinate with the
EU on health security matters in
accordance with relevant terms
agreed in the EU-UK Trade and
Cooperation Agreement.

Policy Area: Transport

EU Law Instrument
Directive (EU) 2019/883 on port
reception facilities for the delivery of
waste from ships

Detailed EU Law Tracker Entry: 209

Evolution of EU Law
1 EU law act repealed /
replaced, and 4 implementing
EU law acts adopted

Divergence vs Alignment

Potential Divergence

Competence

Mixed

The Port Waste Directive introduces
new measures to protect marine
environments from negative effects
of waste from ships. Under the new
rules ships pay fees to cover costs
associated with managing any waste
they deposit at EU ports; this EU act
is linked to the EU Waste
Management Directive (2008/98/EC)
which obliges Member States to
ensure any waste from ships is
managed in an environmentally
appropriate way (the Waste
Framework Directive).

The Port Waste Directive repealed
Directive 2000/59/EC and amends
Directives 2009/16/EC on port state
control and 2010/65/EU on reporting
formalities for ships.

Adopted in June 2019, the
Port Waste Directive was
required to become law in EU
Member States by June
2021, after the end of UK
Transition Period.

Under the Port Waste
Directive, implementing
regulations have been made
to: define criteria for
determining a ship produces
reduced quantities of waste in
a sustainable and
environmentally sound
manner ((EU) 2022/91); detail
elements of the EU risk-
based targeting mechanism
for selecting ships for
inspection ((EU) 2022/90); set
data methods for monitoring
and reporting passively fished

In UK law, the previous
Directive 2000/59/EC was
implemented via The Merchant
Shipping and Fishing Vessels
(Port Waste Reception
Facilities) Regulations 2003 (Sl
2003/1809) — this still applies
as retained EU law in the UK
despite it now being repealed at
EU level.

Amendments to REUL version
of Directive 2009/16/EC on port
state control — see The
Merchant Shipping (Port State
Control) Regulations 2011 (Sl
2011/2601) have not been
made to reflect the evolution of
EU law since UK withdrawal.



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32013D1082
https://www.legislation.gov.uk/uksi/2021/877/contents/made
https://www.legislation.gov.uk/uksi/2021/877/contents/made
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32019L0883
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:ev0010
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:tr0022
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:tr0047
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022R0091&qid=1691091904525
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022R0090&qid=1691091904525
https://www.legislation.gov.uk/uksi/2003/1809/note/made
https://www.legislation.gov.uk/uksi/2003/1809/note/made
https://www.legislation.gov.uk/uksi/2011/2601/contents/made
https://www.legislation.gov.uk/uksi/2011/2601/contents/made
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waste from ships ((EU)
2022/92); and to set methods
for calculating sufficient
dedicated storage capacity of
ships ((EU) 2022/89).



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022R0092&qid=1691091904525
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022R0089&qid=1691091904525
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3.3 Examples of the Adoption of New EU Laws

The third type of change and potential divergence between EU law and Scots law arises from
the adoption of new EU laws that make provisions which either would or could have been within
the competence of the Scottish Government had the UK and Scotland remained in the EU. In
some instances the new EU acts amend established acts that were, fully or partially, within
Scottish Government competence while the UK was a Member State; in other examples the new
EU acts introduce provisions that complement or supplement established acts that were, fully or
partially, within Scottish Government competence while the UK was a Member State.

Several examples are included below.

Policy Area: Environmental Protection

EU Law Instrument

Evolution of EU Law

Divergence vs Alignment

Competence

Regulation (EU) 2023/1542
concerning batteries and
waste batteries, amending
Directive 2008/98/EC and
Regulation (EU) 2019/1020
and repealing Directive
2006/66/EC

1 new Regulation adopted — 1
Directive repealed, and 1
Directive amended.

Potential Divergence

Devolved

As part of the European Green
Deal package of measure the
EU have adopted a new
Batteries Regulation (BR)
which addresses the use and
disposal of batteries. The new
BR updates existing changes
to reflect technical
developments in the field of
battery use and production as
well as introducing measures
intended to manage the impact
of use/production/disposal of
batteries on human health and
the environment.

The new Batteries Regulation
was adopted and entered into
force in in July 2023. Its
provisions will not however
apply in EU Member States
until February 2024 with
some measures only taking
effect thereafter.

In Scotland Directive 2006/66/EC is
implemented via The Waste Batteries
(Scotland) Regulations 2009 (SSI
2009/247) — technical amendments
have been made to the 2009
Regulations to reflect UK withdrawal
from the EU — see The Waste
(Miscellaneous Amendments)
(Scotland) Regulations (SSI
2020/314) and The Environment (EU
Exit) (Scotland) (Amendment etc.)
(No. 2) Regulations (SSI 2019/436)) —
these changes do not implement
measures subsequently adopted by
the EU in the new BR.

When it takes effect the new Batteries
Regulation will repeal Directive
2006/66/EC and also amend Directive
2008/98/EC (also concerning waste)
— both are potentially in scope of the
SG alignment commitment.

Policy Area: Equality, Non-Discrimination, and Human Rights



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32023R1542&qid=1691166585472
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32008L0098
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32006L0066
https://www.legislation.gov.uk/ssi/2009/247/contents
https://www.legislation.gov.uk/ssi/2009/247/contents
https://www.legislation.gov.uk/ssi/2020/314/contents/made
https://www.legislation.gov.uk/ssi/2020/314/contents/made
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EU Law Instrument Evolution of EU Law \ Divergence vs Alignment \ Competence
Directive (EU) 2023/970 to strengthen
the application of the principle of
equal pay for equal work or work of 1 new Regulation Potential Divergence Mixed

equal value between men and women
through pay transparency and
enforcement mechanisms.

adopted

The Pay Transparency Directive
((EU) 2023/970 introduces new rules
to combat pay discrimination and help
close the gender pay gap in the EU.

Its key provisions include: creating an
obligation on companies to share
information on much they pay men
and women for equal work and to
take action if this reveals a pay gap of
over 5%; compensation for victims of
pay discrimination and penalties
including fines for employers in
breach of its rules.

The PT Directive was
adopted and entered
into force in May 2023,
but it includes a
transition period
granting Member
States until June 2026
to comply with its
provisions with its first
reporting obligations
not due until June
2031.

The PT Directive makes provisions
that are supplement Directive
2006/54/EC on the implementation of
the principle of equal opportunities
and equal treatment of men and
women in matters of employment and
occupation as well as to Council
Directive 2000/78/EC establishing a
general framework for equal
treatment in employment and
occupation — aspects of both of these
Directives are in scope of the SG
alignment commitment. The
implications of the PT Directive for
Scotland may therefore warrant
further investigation.

NB: Equal treatment legislation is mostly reserved. During the Common Frameworks process an assessment was
made by the Scottish Government together with the Welsh Government and UK Government that “a UK Common
Framework for Equal Treatment Legislation is not required for Scotland and Wales” on the basis that GB-wide
equality law “already covers most of the policy area” that was previously in EU competence and “in the remainder,
the risk of regulatory divergence is [was] assessed to be very low”.'® Notwithstanding that most equal treatment
legislation is reserved, given that some aspects (‘the remainder’) are not, and that it falls in the EU (Continuity) Act
2021 section 2(1) areas for which ‘due regard’ must be paid, this significant EU development regarding pay
transparency and gender-based discrimination is deemed sufficiently relevant for inclusion here.

Policy Area: Police and Judicial Cooperation

EU Law Instrument

Regulation (EU) 2023/969

establishing a collaboration platform to

support the functioning of joint
investigation teams and amending
Regulation (EU) 2018/1726

Evolution of EU Law

1 new Regulation
adopted — 1
Regulation amended

Divergence vs Alignment

Potential Divergence

Competence

Mixed

In May 2023 the EU adopted a new
Regulation to support Joint Investigation
Teams (JITs) which allow for cooperation
and communication between judicial and

The new JIT
Regulation was
adopted and took
effect in May 2023.

Prior to UK withdrawal from the EU
aspects of Regulation (EU)
2018/1726 on the eu-LISA were
within Scottish competence and

Police Scotland were able to
participate in JITs.

law enforcement authorities from two or
more EU Member States as well as

8 See UKG Common Frameworks (n.5): p 38.


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32023L0970&qid=1691166585472
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32006L0054
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32006L0054
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32000L0078
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32000L0078
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32023R0969
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32018R1726
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certain third countries in the event of,
and to combat, cross-border crime. In 2019 the International Joint
Investigation Teams (International
A key aim of the new JIT Regulation is to Agreement) (EU Exit) (Scotland)
make provisions regarding the exchange Order 2019 (SSI 2019/149)
of information and data in the operation provided a legal basis for the
of JITs particularly in view of the continued participation of Police
increasing prevalence of cross-border Scotland in JITs. New measures
cyber-crime. The new JIT Regulation brought in by Regulation (EU)
also establishes a role for EU Agency for 2023/969 may have implications for
Operational Management of Large-Scale Scotland participation in JITs in
IT Systems in the Areas of Freedom, future — this warrants further
Security and Justice (eu-LISA) in investigation.
administering JITs.



https://www.legislation.gov.uk/ssi/2019/149/pdfs/ssipn_20190149_en.pdf

CEEAC EU Law Tracker: Report 1
Lisa Claire Whitten, September 2023

4. ANALYSIS

4.1 Summary of Legislative Changes
4.1.1 EU Initiated Change

Of the 243 EU laws that, pre-Brexit, were either fully or partially in the competence of the Scottish
Government and therefore potentially in scope of the alignment commitment 34 have been
repealed since the end of the UK Transition Period (see Annex 1). Not all of the repealed EU
acts have been directly replaced because the effect of some changes during the reporting period
was to replace numerous established acts with one more comprehensive new EU act. In
particular this applies to the introduction of the Animal Health Law and the Official Controls Act
— the former accounts for 13 of the repealed EU acts and the latter for 6 repealed acts.

As part of the normal process of EU law-making, tertiary (implementing or delegated) acts are
frequently adopted. During the reporting period — January 2021 to August 2023 — approximately
832 acts of tertiary EU law have been adopted in relation to acts that are potentially in scope of
the Scottish Government alignment commitment (see Annex 1). By definition tertiary EU acts
make technical or operational provisions for the implementation of the ‘parent act’ to which they
relate — changes made at this level do not tend to alter policy trajectories and are therefore not
often likely to have a significant divergence effect. That said, on occasion EU implementing law
may make changes that, although still technical in nature, may nonetheless result in divergence
in standards that are of relevance for Scotland and its policy of alignment. Examples of tertiary
law changes are included in the case studies of this Report (see section 3.1) and the detailed
EU Law Tracker (see Annex 1) provides a full record of relevant updates.

Although any one individual change in EU tertiary law is unlikely to have a visible impact, the
cumulative effect of multiple changes of this nature over time may result in evident divergence.
Additionally, if there are corresponding but separate developments in domestic law — Scotland
specific or UK-wide — the effect of technical changes in EU may become more significant.
Notably, this assessment supports the Scottish Government position “that all EU legislation
(tertiary or otherwise) has potential relevance to the commitment to align and is considered in
the same way as regulations and directives for relevance to Scotland”."®

When a considerable amount of change has been made to an EU regulation, directive, or
decision via tertiary EU law, a ‘consolidated version’ of the parent act is often published wherein
all changes and updates are incorporated in the original text. Therefore, although not an exact
measure, tracking the number of consolidated text versions published during the reporting period
for EU law instruments in scope of the alignment commitment can give an indicator of the level
of change being made via tertiary law. Since the end of the UK Transition Period until the end of

19 Scottish Government 2023, June 28 ‘Document Summarising Consideration of the Representations Made on the Draft Annual Report on
the Scottish Ministers Exercise of the Power in Section 1 of the UK Withdrawal from the European Union (Continuity) (Scotland) Act 2021 Laid
in Draft in Parliament on 27 October 2022’ [SG/2023/138] parliament.scot Available: https://www.parliament.scot/-
/medialfiles/committees/constitution-europe-external-affairs-and-culture-committee/correspondence/2023/explanatory-note-on-
representations.pdf (Accessed 11 September 2023): para. 16.



https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-committee/correspondence/2023/explanatory-note-on-representations.pdf
https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-committee/correspondence/2023/explanatory-note-on-representations.pdf
https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-committee/correspondence/2023/explanatory-note-on-representations.pdf
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the report period, 59 consolidated text versions have been published for relevant EU law
instruments (see Annex 1).

The CEEAC Committee and/or other subject committees in the Scottish Parliament may wish to
invite Scottish Government Ministers to respond to the possible impacts of changes in tertiary
EU law — reflected in consolidated text versions of relevant instruments — on the alignment
commitment.

Several initiatives for new EU regulations or directives are relevant to the Scottish Government’s
alignment commitment. At least 23 of the priority proposals identified in the European
Commission Work Programme 2023 relate to existing acts of EU law that are in scope of the
alignment commitment. If not for UK withdrawal from the EU those 23 proposed EU instruments
could have been expected to enact measures that were fully or partially within Scottish
competence; they are therefore relevant to the alignment commitment. Of the 23 identified in
this report (see Annex 2) only 2 have so far concluded the legislative process and been adopted
by the EU (both are included as case studies see section 3.3). Along with any other relevant EU
proposals for new legislation that are forthcoming in the EC Work Programme for 2024, those
21 proposed acts that are still in process will be again tracked in the next issue of the EU Law
Tracker. This ongoing monitoring of EU proposals for new law/policy is intended to complement
similar work being undertaken by the Scottish Government to “monitor relevant policy
developments in the EU” including those set out in EC Work Programmes.?°

4.1.2 Scotland and UK Initiated Change

As noted in this Report, alongside use of the EU (Continuity) Act 2021 powers to keep pace with
EU policy, the Scottish Government may opt to pass primary acts of law that help fulfil the
commitment to stay aligned with EU law as appropriate. For this reason, tracking the evolution
of primary Scottish law is an important aspect of monitoring the implementation of the SG
alignment commitment.

Of the 35 primary acts of law passed in Scotland during the reporting period, most do not relate
directly to EU law that is in scope of the alignment commitment. There are, however, instances
of overlap between new legislation in Scotland and areas/developments in EU law that are (at
least potentially) in scope of the alignment commitment and therefore may warrant further
investigation.

In addition to understanding the evolution of relevant EU law and its implications for the
alignment commitment, changes in UK-wide (or GB-wide) law are also an important part of the
overall picture when it comes to Scotland keeping pace with EU policies. Over time as the EU
and the UK legal orders and policy priorities develop (following Brexit) on separate trajectories,
any decision taken in Scotland to align with EU law or policy (potentially) as opposed to UK/GB
law or policy can be expected to have more evident implications for intra-UK relations and the
operation of the UK internal market. For this reason, tracking the evolution of primary UK-wide
law developments where these overlap with areas of (previous) EU competence is another
important aspect of monitoring the implementation of the SG alignment commitment.

2 See ibid: para. 14-15.
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Of the 122 primary acts of UK-wide (or GB-wide) law passed during the reporting period, at least
15 make provisions in areas previously within EU competence and/or provisions which otherwise
arise by dint of UK withdrawal from the EU. Measures contained in these 15 primary UK acts
are/may therefore be (directly or indirectly) relevant to the Scottish Government’s alignment
commitment.

The CEEAC Committee and/or other subject committees in the Scottish Parliament may wish to
invite Scottish Government Ministers to respond to the possible impacts of these changes in
primary UK/Scotland acts on the commitment to align.

4.2 Overall Assessment of Alignment vs Divergence

Changes in EU law relevant to the Scottish Government alignment commitment and documented
in this EU Law Tracker can usefully be separated into three categories:

e Divergence due to evolution of established EU laws
e Divergence due to repeal and replacement of EU laws
e Divergence due to adoption of new EU laws

Overall there has not been significant divergence between Scots Law and EU Law in areas that
are in the scope of the alignment commitment during the reporting period. Most instances of
divergence or potential divergence arise from relatively minor changes in EU law via the
development of tertiary legislation and/or updates to secondary legislation via repeal and
replacement of EU law alongside change adopted in UK and/or Scots Law to reflect the fact that
the UK is no longer a Member State of the EU. There have also been examples of the Scottish
Government actively choosing to align with developments in EU law, including in one instance
through the use of the EU Continuity Act 2021 ‘keeping pace’ powers. Overall, to date, the
Scottish Government commitment to align with developments in EU law has largely been upheld;
mostly this is the result of an equivalence between the UK/Scottish statute book and the EU
legal acquis that is a legacy of the UK’s previous EU membership.

In view of EU legislative proposals and upcoming initiatives, across a range of policy areas there
is potential for divergence by default if Scotland does not (continue to) actively pursue the same
policy objectives as the EU in areas within its devolved competence and therefore potentially in
scope of the alignment commitment. At the same time, initiatives being pursued at a UK-wide or
GB-wide level could sit in tension with the Scottish Government’s commitment to alignment and
may, in future, force a choice between aligning with other regions of the UK and aligning with the
EU legal acquis albeit without formal recognition by the EU of any such alignment in the case of
the latter.
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5. APPENDICES

Appendix One: Record of EU Law Changes in Scope of Alignment
Commitment

Scottish Government Commitment to Align with EU Law - Record of EU Law Changes - Tracker Report 1: September 2023

Tracker Repaat, C far nscopeof xger B arpastialy
F i e lswedinColimn 2 Ay ikt
5 31 AugmEt 2123 i
Decamker 220, a
way
Euwropean Union Law, Status and Processes
No. Policy Area Official Journal Consolidated Text EU 1w Updates EU implementing Lw Updates

Carbon C age

Directive 2009/31/EC of the Eurgpean Pariament and of the Courci of 23 April2009 on the geolog cal storage of carbon

1 diodide and am ending Counci Drective 85/337/EEC, European Parfament and Councl Directives 2000/60/EC, Conspidatet N N

2001/80/EC, 2008/35/EC, 2006/12/EC, 2008/1/EC and Reguiation (EC] No 1013/2006

Energy Effiiency

Directive 2012/27/EU of the Evropean Pariament arel of the Courcil of 25 Octeober 2012 on energy effciency, amerdirg

/2 ® g L515,14.11.2012 p. 1-56 Conswlidated: 4.5.2023 N Commission D £u20

z Directives 2009/125/EC and 2010/30/ELl and repeaing Direcives 2004/8/EC and 2006/32/EC = == 2823 : e ooz —

Energy Planning Consents
2 Direct= 2011/22/EU of e Ercpean Pariamer ard of e Courcof 13 December 201 onthe assessmere ofhe 528101t Coriimt 15,0520 WA WA

effects of certain pubic srd privare projects onthe emv ronmert

Directive 2008/35/EC of the Evrgpean Parkament ad of the Courc of 26 M ay 2002 providing for pubiic perticioation
a respiect of the drawirg Up of certain plans snd pregrammss reisting t6 e sny inment snd smsndng with reesrd o Consoidarert 3112 2016 Ha Ha

Public parti pation snd scress 1o st ice Counc| Directives 85/337/EEC and 86//51/EC - Statemert by the Commissicn
s Directive 2014/53/EU of the ELropean Pariam s ardl of the Courcl of 16 Apri 2014 amerding Dirserive 2011/82/EUon wa A A

the assessment of the sffects of cermin pubiic and privte frojects onthe eny ionment

Onshore Hydracar bons Licensing
o Direct=54/23/EC o the ELropesn Pariamers and ofthe Counilof 0 My 1954 onthe conditonsfor grantrng and R A A

Ling aLnhorz stions for the prospertion sxpiorarion snd procuction of ydrocarbons

ey
Commission Delegated Reguiation (EL) 20212002,
2022/759,2023/1184, 2023/ 1185; Commission
) ) ) Implementing Decision (EL) 2023/503, 2022/604,

. Directive (EU) 2018/2001 of the Europesn Pariamert nd of the Councilof 11 December 2018 onthe romotion of the R A e Y ey ool

of fi bie
LEe of energy from renewsbie saurces (recast) 2022/602, 2022/610, 2022/608, 2022/601, 2022/599,

2022/606, 2022/956, 2022/1657, 2022/1656,
2022/1655, 2022/2448, 2022/2461

Biodiversity - Resource Access & Benefit Sharing

Regulation (EU) No511/2014 of the European Parliament and of the Coundilof 16 Apri 2004 on compiance meastres for
8 wsers from the Nagoya Protocdl on Access to Genetic Resources and the Fair and Equitable Sharng of Benefits Arisng
from ther Utiization in the Union

N/A Latest: 13 October 2015

Commission Implemerting Regulstion (EL) 2015/1866 of 13 October 2015 ky ing down detailed rukes for the
9 implementaticn of Reguiation (EU) No511/2014 of the ELropean Pariament and of the Courci as regards the register of
collections, menitoring User compliance and best practices

Nf& /A

Flood Risk

Directive 2007/60/EC of the European Pariament and of the Courci of 23 October 2007 on the assessment and

D managemert of fiood risks

Nf& /A
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Marine Environment

Directive 2008/56/EC of the European Parlamentand of the Councilof 17 June 2008 establishing a framewark for

11 . N/A NjA
commurnity action in the field of marine envimnmental policy (M arine Strategy Fram ewark Directive)
" Cammissian Directive (EU) 2017/845 of 17 M ay 2017 amending Directive 2008/56/EC of the Eurcpean Parliamantand i WA
of the Council 35 regards the indicative lists of elemants to be mken into account for the preparation of marine stratagies ’
Nawral Enviranment and B iodiversity
Regulation [EU) No 1143/2014 of the Eurapean Parliament and of the Councilof 22 Octaber 2014 an the pravantion and . i . ) K
13 © X . lidated: 14.12.2019 /A Commission | mplemanting Regulation (ELU) 2022/1203
managementaf the intraduction and spread of invasive alien species.
Cauncil Regulation (EEC) No 3254/21 of 4 Navamber 1981 prohibiting the use of leghold waps in the Community and the
@ intathe C: ity of pels and goods of certain wid animal spacies originating in countries i WA
which catch them by means of laghald waps or trapping methadsw hich do not meet intemational humane rapping ’
standards
& Directive 2003/147/EC of the Eurcpean Parliament and of the Council of 30 Novam ber 2009 on the conserv ation of wild i WA
birds. g
16 Counci Directive 52/43/EEC of 21 May 1332 on the consarvation of natural habimts and of wild fauna and flora /A NjA
17 Council Directive 1959/ 22/EC of 29 March 1398 relating to the keeping of wild animals in zoas /A NjA
& Counci Directive 83/125/EEC of 28 March 1983 concaming the importation into MamberStates of skins of cariin saal i WA
pups and products derived therefrom !
Noise Management
Diractive 2002/43/EC of the Eurapean Parliamentand of the Coundilof 25 June 2002 relating to the sssassment and
19 managementaf nvironm antal noise - Declaration by the Commission in the Conciliation Committze on the Directive 5.7.2002 p.12-25 /A NjA
relating to the assessm ent and managem ent of environmental noise
5patial Data Infrastructure Standards
Directive 2007/2/EC of the Europesn Parliam ent and of the Council of 14 March 2007 establishing an Infrastructure for ;
20 . Consolidated: 26. 6. N/A NfA
in the Europaan Ct ity (INSPIRE)
Water Quality
. Directive 2000/60/EC of the Eurapean Parlamentand of the Coundil of 23 Octaber 2000 establishing a framawark far WA
Community action in the field of water policy !
date of end of h
1330512 1998 p 32 54 HfA
22 La3s p.162 Commission | mplementing Decision (EU) 2022 /679
Harbours - Wasta Management
Directive 2011/32/EU of the European Parliamant and of the Councilof 13 Dacember 2011 on the assessment of the i ;
23 olidatad: 15. 5 /A NjA
effects of cartain public and private projects on the anviranm ent
o Directive 2014/52/EU of the European Pariament and of the Councilof 16 April 2014 amending Directiva 2011/32/EU an i wia
the assessment of the effects of certain public and private projects on the envirsnment g
Energy Performance of Buildings
o s i : Commission Implementing Regulation (EU) 2020/2156
Directive 2010/31/EU of the European Parliamant and of the Councilof 19 May 2010 on the energy performance of . .
25 L15318. idated: 1.1.2021 /A and Commission Delegatad Regulztion (EU)
buikdings [racast ;
2020/2155
Enviranmentallmpact Assessment Dir ective
Directive 2011/92/EU of the European Parliamant and of the Councilof 13 Dacamber 2011 on the assessment of the X )
26 L2628, Consolidstad: 15.5 /A NjA
effects of cartain public and private projects on the anviranment
Swategic Enviranm ental Assessment
Directive 2001/42/EC of the Eurapean Parlamentand of the Coundilof 27 June 2001 an the assessment of the effects of ;
27 L 197 21.7.2001 p.30-37 /A NjA
certsin plans and programmes on the envimnment
Control of Major Actident Hazards
Directive 2012/18/EU of the European Parliament and of the Council of 4 July 2012 an the control of majoraccident
28 hazards invalving dangerous substances, smending and subsequently repealing Council Directive 96/82/EC Text with /A Commission Implementing Decision (EU) 2022/ 1379
EEA relevance
Ra dioactive Substances
= Council Directive 2012/51/Euratom of 22 Gctober 2013 laying down requirem entsforthe protection of the heatth of the i wia
general public with regard to radicactive substances in water intended for human consumgtion g
Air Quality
Directive 2008/50/EC of the European Parlamentand of the Coundil of 21 May 2008 on ambient sir quality and deaner .
30 11521162008 p Consolidated /A HfA
air for Europe
Directive 2004/107/EC of the Eurapean Parliament and of the Coundil of 15 Dacamber 2004 relating o arsenic, cadmium, )
31 N i L2326.1.2005p.3-16 /A NjA
mercury, nickeland polycydlic sromatichy drocarbons in ambientair
Industrial Emissions - Best Available Techniques (BAT)
= Directive 2010/75/EU of the European Parliament and of the Councilof 24 November 2010 on industrial emissions ; i Commission Im plem enting Decision 2020/2009,
(integrated pollution prevention and control) = ' 2021/2226, 2023/2110, 20222437 and 2022/2508
Waste & Resources
33 Counci Directive 1583/31/EC of 26 April 1933 an the landfill of waste lidsted /A NjA
Directive 2008/38/EC of the Eurapean Parliamentand of the Coundilof 159 November 2008 on waste and repealing . )
34 . lidated 5.7.2018 /A NjA
cermin Directives.
Directive 2012/13/EU of the European Parliamant and of the Councilof 4 July 2012 on waste electrical and elecwronic .
35 N g /A Latast 17 Decamber 2013
equipm ent (WEEE)
= Directive 2006/66//EC of the European Farlamentand of the Coundil of & September 2006 on batteries and accum ulators i wia
and waste batteries and accum ulators and repealing Directive 91/ 157/EEC !
37 Directive 2000/53/EC of the European Parlamentand of the Coundil of 18 Septzmber 2000 on end-of lfe vehicles. /A HfA
38 European Parliam ent and Council Directive 94/62/EC of 20 December 1994 on packaging and packaging waste L365321.12.1 /A HfA
Directive 2006/21/EC of the Eurapean Parlamentand of the Coundil of 15 March 2006 on the managementaf waste h
39 e L102 11.4 2006 p.15-34 N/A NfA
from extractive industries snd smending Directive 2004/35/EC
Directive 2012/18/EU of the Europaan Parliamant and of the Councilof 4 July 2012 on the contral of majoraccident . - . s
40 i /A Commission Implemanting Decision (EU) 2022/ 1379
hazards invalving dangerous substances, amanding and subsequantly repealing Council Directive 96/82/EC
|0z0ne Depleting Substances and F gases
o Regulation [EU) No 517/2014 of the Europasn Parliament and of the Council of 16 April 2014 an fluorinates graenhouse i Commission Implemanting Decision 2020/1504,
gases and repealing Regulation (EC) No 842/2006 ‘ 2021/456, 2021/380
&= Regulstion [EC) No 1005/2008 of the European Parlizment and of the Council of 16 Szptember 2008 on substances that i wia

deplete the azone layer
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ANIMAL HEALTH & WELFARE

‘Animal Disease Control, Zoonasis Control

Reguiation (EC) No995/2001 of the Europezn Par iament and of the Council of 22 May 2001 lay ing down rues for the

a2 . - e 114731.5.2000 p1 i A A
prevention, contrdl and eradication of certain trar ngFom erc e bl by
CoundilDirective 77/39 Y/ EEC of 17 May 1977 inrorducing Community messures for the eradication of brucellosis, [P Repeaied and repiaced by Reguiation -
tubercuiasis and letrosis incattie: No longer inforce, date of end ofvalidiy: 20 4.2021 [EU) 2016/229: Articie 270
CouncilDirective 78/52/EEC of 13 December 1977 establishirg the Community criteria for naticnal plans for the )
Repeaied andrepiaced by Reguiati
sccelersted eradication of bruceloss, tubsrculoss and erzootic feukosis incattle: No longes inforce, dae of erd o 115 19.1 1978 p.34 i SO L F LA WA
(EU) 2016/429: Articke270
valiciy: 20.4.2021
CoundilDirective 2003/85/EC of 23 September 2003 on Cammunity measres for the conird of foot-and moLth diszase Repeated and repiaced by Reguiatin
repealing Drectve £5/511/EEC and Deciions 89/531/EEC and91/665/EEC and amending Directive 92/46/EEC: No 13062212008 p1 EU) 2016/429: Artice 270; and NA
lorger inforce, date ofend of valdiy: 20.4.2021 Reguiation (EU) 2020/687
Repeated and repiaced by Reguiati
counc Dlr;cue\: zag;;:sg;‘:{cc DfNZGIDEem.D:r 2005d :;(;:mw;::w :nueasgr:if.;rﬂgwlemmm\ of avien rfluenza and 181 20066 ET:SJ lDa]rE‘_f ;ga}\ m:\:z BE e
ing Drective jolenger inforc end of validiy: SRR
= EE = by Regulstion (EU) 2020/687
o ) Repeaied and repiaced by Reguiation
::Dnur:\i:;r:;v:;a:;f;::ﬁi\ii m;fi';ggf onCommunity measres for the conirdl of ciassical swine fever: No 161 129001 e R -
= e kY Regulstion (EU) 2020/687
CouncilDirective 92/35/EEC of 23 April 1992 laying down control ules and measures to combat African horse sickness 1571061559015 Repeaied and repiaced by Reguiation -
No longer in force, date of end of validiy: 20.4 2021 [EU) 2016/229: Articie 270
CoundilDirective 2002/80/EC of 27 June 2002 aying down specFic prov sions for the confrol of African swine fever and )
Repeated and repiaced by Reguit
amending Directive 92/119/EEC asregards Teschen dissase and African swine fever: No longer in force, dite of end of 1192 20.7.2002 p.27 B e YT NA
! FESSRLSEERAL [EU) 2016/229: Articie 270
valdiy: 20.4 2021
Reguiation (EC) No2160/2003 of the ELropesn Pariament and of the Council of 17 November 2003 onthe cartrol of )

a3 13251212 2003p1 Consolidared: 21 4.2021 A A
saimcnela and other speciied food-bome zoonotc agerts. e bt W
CoundilDirective 92/66/EEC of 14 July 1992 irtroducing Community measures for the contrdl of Newsastle diease: No 1260591952 51 Repeated and repiaced by Reguiatin -
lorger inforce, date ofend of valdiy: 20.4.2021 (EU) 2016/429: Articke270
CoundilDirective 92/119/EEC of 17 December 1892 irtroducing generalCommunity messures for the control of certain et ottt i et
anin et ¢ toswinevesiclar dseass: Nolonger in force, date of end of validiy L62 15.3.1993 p.69 DE'EU' e P NA
20,4200 fressn
Directive 3003/99/EC of the European Par fiam ent and of the Courc of 17 November 2003 on the menftoring of )

a - I ° mem 13251212 2003 p31 Consoliated: 17.2013 A A
2 00ncses and zoonatic zents, amending Councl Decision80/424/EEC ard repeaing Courci Direive 92/117/EEC Loneoleed L1201 bt W
CouncilDirective 2000/75/EC of 20 Nosember 2000 faying dosn specFic provisions for the cortroland eradication of [ Repeaied and repiaced by Reguiation
bluetorgue: No longer inforce, date of end of valicky: 20.4 2021 e Articie270

5 |FeEviston(En)20 fthe European Parfiament and ofthe Counci of @ March 2016 on transmissible animal oottt 21 £ 2021 - 72 Oeoted o 273 ersermertire Srce o202
diseases and amending and repealing CErin acts inthe area of animal heath (AnimalHeakh Law) e = R
Commission Delegared Regulaion (EU) 2020/687 of 17 December 2013 supplementing Reguistion [EU) 2016

5 74362020064 A A
Eurcpean ParEment and the Councl, as regards rulss for the prevention and control of cernain ized dseases Consolidated: 3.5.2023 bt W
CouncilReguation (EC) No21/2004 of 17 December 2003 estabiishing @ system for the identfication and registration of

Repealed and d by Reguiat
ovine and caprine animals and amending Reguistion (EC] No 1782/2003 ard Directives 92/102/EEC ard 64/432/EEC: 150.1.2004p.8 R e WA
No longer in force, dte of end of valiity: 20.4.2021 frreEsm
Reguiation (EC) No1760/2000 of the ELropesn Parliament and of the Ceuncil of 17 July 2000 establshing a system{or

a7 dentification and reg srstion of bow e ani ting thes Isbelig of bt and beef preducrs and repesirg 120411 82000 p1 Consolidared: 21.4.2021 WA WA
CoundilReguiation (EC) No820/97
CouncilDirective 2008/71/EC of 15 luly 2008 onthe idertication and registration of pigs: Nolcnger inforce, date of end 138 59008 p a1 Repeaied and repiaced by Reguiation -

. 3 p3 i
of validity: 20.4 2021 [EU) 2016/429: Artcie2
CouncilRegulation (EC) No 1/2005 of 22 Decamber 2004 on the protertion of animals during transport and relted )

8 ! At : 1351 2005p1 Consoldted 1412 2019 A A
operstions and amendire Drectives 64/432/EEC and93/118/EC and Reuiation (EC) No 1255/37 e e bt W
CouncilRegulation (EEC) o 3254/81 of 4 Nowember 1991 prohititing the Use of lsghoid raps inthe Community andthe

49 |[mresction motheCommunty of pef and manufactred goods of cetai ik animal species orgatirg ncountries some 11 1581 1 o -
which catch them by means of legheid raps or trapping methods which do ot meet ierretionalhumane trapping sees8lel
standards
Reguiation (EC) No1007/200 of the ELropesn Pariament and of the Council of 16 September 2009 ontrade in seal

50 ) ! 128651102000 36 Cansoiiated: 18.10.2015 WA NA
products

o 1 No 1523/ 2007 o the Europesn PariEment and o the Cauncl of L1 Decembsr 2007 banring the placng . o -
on the market and the import to, or expor from, the Commurity of catand dog fr, and products containirg suchfur e

52 |CounciReguistion (EC] No1099/2002 cf 24 September 2009 onthe protection of animak at the tme of kiling 150316.11.2000p1 Consoiiated: 14.12.2019 WA NA
CoundilDirective 83/129/EEC of 28 March 1983 conceming the mportation nto Member States of skins of certan seal

53 16104 1983p 30 Consolidared: 15.6.1989 A A
pups and products derived therefrom e bt W
(GVI0s - Mar keting & Cultivation
Directive 3001/18/EC of the European Par iam ent and of the Courci of 12 March 2001 on the delberate reiease into the. )

54 i ‘ ! " 12 = ; L10517.4 2001 p1-36 Consolidared: 27.3.2021 A A
envirormert of geneticaly modified orzarisms and repesling Councl Dr ective 90/220/ EEC - Commission Deciaration Consoteed 715200 bt W
Reguiation (EC) No 1830/2008 of the ELropean Parlisment and of the Cauncil of 22 September 2003 conceming the:

55 |tracesbifty and beling ofgeneti [ sms andthe traceabilky of food and crsproducedfrom | L268 18 10 2003 p24-28 Consolidared 267 2019 WA WA

i i P g Directive 2001/ 18/EC

55 |Resuisron(EC) No145/2003 of the EuropesnParlament am of he Cauned of 5 Juy 2003 on ransboundery s 112008 10 o -
GMNOS
Directive 2009/21/EC of the ELropean Par iam ent and of the Courc of 6 May 2008 onthe conained use of genetcal

57 e s i £ 5 1125215.2000p.75-97 WA NA
mocified mcro-ogansms.

Zootech
Reguiation (EU) 2015/1012 of the ELropesn Parliament and of the Cauncil of 8 June 2015 an zootechnical and

s |Eeneaoera conditinsforthebreedng trade nand entry mtothe Unicn of pursbred breedg anmas, hybrdoreedng | o ™ Commission Implementing Reguiation (EU) 2020/602,
pies and the germin! produds ther eof and amending Regulation (EU] No 652/2012, Council Drectv and e 2021/761, 2021/963,2022/2077
90/425/EEC and repealing certain acts inthe area of animal breeding (‘Animal Breeding Reguistion)

= .
CouncilReguiation (EC) No34/2007 f 28 June 2007 on organic procuction and labeling of organic products and

59 Corsolidsted 1.1.2022 A A
repesing Regulation (EEC) No2092/51 Lormolceg L B b2t
Commission on (EC) 0f 5 September 2008 Iy ng down detailed rues for the implementation of

60 |CouncilReguistion (EC] No834/2007 on organc i g of organic rodurts e L25018.9 2008 p1-84 Corsolidsted 1.1 2022 WA WA

production, abelling and control
Commission Regulation (EC) No 710/2009 of 5 August 2009 amending Regulation (EC) No BBS/2008 ey ing down detailed
rules for the implem entation of Courell Regulation (EC| No834/2007, as rezards lay ing dowin detiled ules on organc
aquacUitre animaland seaweed produetion: date of end of validy 31.12.2021

L2046.82009p

Impicity Repealed by Commission
Implementing Regulztion (EU)
2021/1165: Artide 11
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Regulstion {EU) 2017/625 of the European Pariament and of the Council of 15 March 2017 on official controks and other

| official acth

e application of L plant
heakh and plant protection products, amending Regulations (EC) No999/2001, (EQ) No 396/2005, (EC) No 1063/2009,
(EC) No1107/2008, (EU) No1151/2012, (EU) No 652/2014, (EU) ) 2016/2031 of ]
Pariamert and of the Cound] Councl Reguistions (EC) No1/2005 and (EC) No 1093/2008 and Coundl Directives
98/58/EC, 1999/74/EC, 2007/43/ EC, 2008/115/EC and 2008/ 120/EC, and repealing Reguitions (EC) No854/2004 and
(EC) No882/2004 of the European Parlament and of the Counci, Councl Directies 89/608/EEC, 89/662/EEC,
1930/425/EEC, 91/496/EEC, 96/25/ EC, 96/93/EC and$7/78/EC and Coundi| Decision 92/438/EEC (O ffcial Cortrais:
Reguition)

Rezuition (EC) NoB82/2004 of the European ParlEment and of the Council of 29 April 2004 on offical controls
performed to ensire the verification of compliance vith feed and food Iaw, animal hesith and animal weffare ries- No
lorger in force, date of end of valiity 13.12. 2019

RezuiEtion (EC) No B54/2004 of the European Pariament and of the Counci of 29 April 2004 Iay ing down specifc rules for
the organisation of officizl controls on products of animal orginintended for human consumption- Nolongerinfarce,
date of erd of validity 13.12.2019

Council Directive 91/496/EEC of 15 July 1991 laying down the prindples goveming the organization of veterirary checks
on animals entering the Community from third countries and amerding Directives 83/662/EEC, 90/425/EEC and
30/5675/EEC- Nolonger inforce, date of endof validty 13.12.2019

Counci Directive 97/78/EC of 18 December 1987 laying dovinthe principies goveming the organisstion of vererinary
cheecks on products entering the Community from third courtries - No longer inforce, date of end of validity 13.12.2019

Council Directive 90/425/EEC of 26 June 1990 corcerring veterinary andzootechnical checks applicable i intra-
Community tracie in certain fve animals and products w th 3 visw to the completion of the imemal market- No brger in
force, diteof endof valdity 13.12.2019

Counci Directive 83/662/EEC of 11 December 1989 concerning veterinary checks in intre-Community tradewith a view
tothe completion of the imernalmarket - Nolorgerinforces, date of end of validiy 13.12.2018

Commission Reguiation (EEC) No 370385 of 23 December 1985 laying dow n detailed rues for apply ing thecommon
marketing standards for certain freshor chilled fish

Council Regulation (EEC) No 2136/89 of 21 June 1988 Bying.

and trade descriptions for presenv i i s
Council Regulation (EEC) No 1536/92 of 9 June 1992 aying down common marketing standards for preserved tuna and
bonko

" marketing 2ancards for

Council Regulation (EC) No 2406/96 of 26 November 1996 kaying down common marketing standards for certain fishery
produrts.

Council Regulation (EC) No850/98 of 30 March 1998 for the ccnseation of fishery rescurces throughtechrical
measres for the protection of juvenies of marine organisms insofar as itcongems provisions relating to minimum szes
of marine organisms- Nolorger inforce, date of end of validiy: 13.8.2019

Regulstion (EU) 2019/1241 of the European Pariament and of the Councl of 20 June 2019 onthe conservation of
fisheries resourtes and the protection of marine ecosystems through technical messures, amending Coundl Regulstions
(EC) No 1967/2006, (EC) No 1224/2009 and Reguistions (EU) No 1380/2013, (EU) 2016/1139, (EU) 2018/973, (EU)
2019/472 and (EU) 2015/1022 of the European Par iament and of the Council, and repealing Councl Regulations (EC) No
894/97, [EC) No850/98, (EC) No 2549,/2000, (EC) No 254/2002, (EC) No812/2004 and (EC) No 2187/2005

Reguiation (EU) No 1379/2013 of the European Pariament and of the Council of 11 December 2013 onthe common
organisstion of the markets in fishery and aquacuinre products amending Council Reguiations (EC] No 1184/2006 and
(EC) No 1224/2008 and repesiing Counci Regulation (EC) No 104/20001, insofar as i concerns provisions relsting to
marketing standards and consumer infomation

Counci Directive 2005/88/ EC of 24 O ctober 2006 on animal heaith requirements for aquaculture animals and products
thereof, and on the prevention and control of certain dissases in aquatic anmaks- No longes inforce, date of end of
validity: 20.04.2021

Aeguistion (EU) No1380/2013 of the European Pariament and of the Council of 11 December 2013 onthe Comman
Fisheries Polcy, amending Counc Regularions (EC) No 1954/2003 and [EC) No 1224/2009 and repeaiing Councl
Aeguistions (EC) No 2371/2002 and (EC) No63%/2004 and CouncilDeciion 2004/585/EC, nsofar as & concems
provEions relating t marketing Standards for fishery and aquaculture products

18574 2017 p1

L1653042004p.1

L13930.4.2004 p 206

1268249 1991 p56

L24301.1998p9

1224188 1930p 29

13353012 1689 p 13

13512812 1085 p 63

L212227.1983p79

L16317.61992p 1

13342312 1396 p1

L12527.4.1998p.1

L13825.7.2015 p 105

13542812 2013p1

132824 11 2006 p. 14

L35428.12.2013p.22

Consolidated 28 1.2021

Consoidated 28.7.2006

Corsofidated- 31.12 2008

Consolidated- 2.6 2005

Consofidated: 7.1. 2023

Consolidated 254 2020

Consolidated- 6.3. 2014

Consolidated: 1.1.2023

76 Commsion Implement ing Reguiations and 29

WA Commission Delegated Regulstions since 1 January.
221
Repesled ard Repiaced by Regulation )

(EU) 2017/625: Artide 146

Repesled ard Repiaced by Regulation

(EU) 2017/625: Artide 146 ER

Repealed ard Repiaced by Regulation T
(EU) 2017/625: Artide 146

Repesled ard Repiaced by Regulation m
(EU) 2017/625: Artide 146

Repesled ard Repiaced by Regulation )
(EU) 2017/625: Artide 146

Repesled ard Repiaced by Regulation )
(EU) 2017/625: Artide 146

NA N/A

MA /A

/A /A

MA /A

Repesled and replaced by Regulation T

(EU) 2019/1241: Artie 39

Commission Implemerting Regulation (EU) 2020/367;
Commission Delegated Reguiarion (EU) 202355, (EU)
2022/2587, (EU)2022/2588, (EU) 2022/1357, [EU)

A
= 2022/826, (EU) 2022/303, (EU) 2022/200, (EU)
2022/199, (EU) 2021/2324, (EV) 20211473, (EV)
2021/1160
WA Latest: 12 March 2018
Repesled and replaced by Regulation T

(EU) 2016/429: Artide 270

Commission Delegated Regulation (EU) 2021/2064,
(EV) 2021/2065, (EU) 2022/204, (EU) 2022/824, [EU)
2022/952,(EV) 2022/2287, (EU) 2022/2564, (EV)
2023/340

/A
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PLANT HEALTH

Plnt Health
Regulation [EU) 2016/2031 of the European Pariament of the Council of 26 October 2016 on protective measures

. against pestsof plants, amending Regulations (EU) No 228/2013, (EU) No 652/2014 and (EU) No 1143/2014 of the 3479511 20160 8 e 129018 o 53 Commission Implementing Regulationsand 2
European Padiament and of the Council and repealing Council Directives 63464/ EEC, 74/647/ EEC, 93/85/EEC, 98/57/EC, . = Commission Delegated Regulations

2000/29/EC, 2006/91/EC and 2007/33/EC

Council Regulation [EC) No 338/57 of 9 Decem ber 1996 on the protection of species of wild fauna and flora ulati
70 — = (Eq o o P R 1613.2.1957 p.1 Consolidated: 20.5.2023 NjA N/A
rade therein

Pesticides, Biodides

Regulation [EC) No 11072008 of the Eurppean Pardiament and of the Council of 21 O ctober 2009 concarning the placing
7 . 130924.11.2009p.1 C 1.11 NfA N/A
of plant protection products on the market and repealing Council Directives 73/117/EEC and 91/414/EEC

Regulation [EC) No 396/2005 of the Europezn Pariamentand of the Coundil of 23 February 2005 on maximum residug
72 " e N i 170163.2005p1 G 13,4203 NjA N/A
levels of pesticides in ar an food and feed of plant and animal origin 2nd amending Council Directive 91/414/EEC

Regulation [EU) No 528/2012 of the Eurcpean Parlismentand of the Council of 22 May 2012 conceming the making 161 Commission Im plem enting Regulations and 4
3 _ 116727.62002p1 G 1542022 NjA
available an the market and use of biocidal products Commission Delegated Regulations
Plant Reproductive Material
74 Council Directive 66,402 /EEC of 14 June 1965 on the marketing of cerealseed L12511.7. 1966 p.2309 NfA N/A
75 Counci Directive 68/153/EEC of 3 April 1968 on the marketing of material for the vegetstive propagation of the ving 19317.41963 .15 Consolidated: 16.2.3020 NjA N/A
76 Council Directive 1999/ 105/EC of 22 December 1999 on the marketing of forest reproductive material 11115.1.2000 p.17 NfA N/A
77 | Council Directi 13 June 2002 on th atalogue of varieties of agricultural plant species 1193207.2002p.1 Consolidated: 18 4. 2004 NfA N/A
78 Council Directive 66/401/EEC of 14 June 1965 on the marketing of fodder plant seed 1125 11.7.1966 p.2298 Consoli 1.9.2022 NjA N/A
79 Council Directive 98/56/EC of 20 July 1998 on the marketing of props| materialaf 122613.8.1598p.16 G 30.6.2014 NjA N/A
Council Directive 2008/72/EC of 15 July 2008 on the marketing of vegetable propagating and planting material, other
30 Z v e e B 1205 1.8.2008 p.28 [ 16.8.2022 NjA N/A
than seed
a1 Council Directive 2002/54/EC of 13 June 2002 on the marketing of beet seed L19320.7 2002 p 12 18.2022 NfA N/A
a2 Council Directive 2002/55/EC of 13 June 2002 on the marketing of vegetable seed L19320.7 2002 p 33 1.8.2022 NfA N/A
83 Council Directive 2002/56/EC of 13 June 2002 on the marketing of seed potstoss 119320.7.2002 0,60 G 16.2.2020 NjA N/A
2a Council Directive 2002/57/EC of 13 June 2002 on the marketing of seed of oil and fibre plants L19320.7 2002 p 74 18.2022 NfA N/A

Council Directive 2008/90/EC of 29 S eptember 2008 on the marketing of fruit plant propagating materialand fruit plants
85 &t = & AR o 1267 8.10.2008 p. 13.1¢ N N/A
intended for fruit production

EQUALITY, NON-DISCRIMINATION, AND HUMAN RIGHTS

Voting Rights in Local Government Elections
86 Article 20(2) (b) TFEU and Article 22 TFEU €326 26.10.2012 p 47-330 [ /A
[Equal Treatment Legishtion

Council Directive 2004/113/EC of 13 December 2004 implementing the principle of equal trestment between men and
a7 . ; L37321.12.2004p. 37-43 N/A N/A
women in the access to and supply of goods and servicas

Directive 2006/54/EC of the Europesn Pariism ant nd of the Council of 5 July 2006 on the implementation of the principle|
28 - N - 1204 26.7.2006 p.23-36 N/A N/A
of equalopportunities and equal restment of men and women in matters of em ployment and occupation

Council Directive 2000/ 43/EC of 23 June 2000 implementing the of 2qusl restment betwe
. uncilDiracrive 2000/43/ une 2000 implementing the principle of equal restment between parsans L 180 45.7 2000 02225 R e
imespective of racislor ethnic origin e

Council Directive 2000/ 78/EC of 27 Nowem ber 2000 establishing 2 generalframewark for squal weatment in

30 1303212 2000 p.16-22 N/A N/A
employmentand occupstion

Directive 2010/41/EU of the European Parliament and of the Council of 7 July 2010 an the application of the principle of

91 equal restment between men and women engaged in n activity in 3 self-employ d capacity and repesling Council L180157.2010p.1-6 N/A N/A

Directive B6/613/EEC

Council Directive 75,7/ EEC of 13 December 1972 on the progressive implementation of the principle of equal treatment.
Er & pros ° princeis o ed L6101.1979p. 2425 NjA N/A

for men and women in matters of sodal security

SOCIAL PROTECTION

EU Social Security Coordination

ion (EC) No 833/2004 of ope of the Council of 25 April 2004 on the coordination of sodal .

93 ; L16630.4.2004 p 1-173 Corsolidsted: 31.7.2015 N/A N/A
security systems

Regulation (EC) No 987/2009 of the Eurt n Pariament and of the Council of 16 September 2009 laying down the.
9a (EQ) / iy — L28430.10.2009 . 1.42 & 112018 NA N/A
procedure for implementing Regulation (EC) No £83/2004 on the coomdination o sodal security systems

Regulation (EEC) No 1408/71 of the Coundl of 14 June 1971 on the application of sodal secur schemes to em red
a5 (E20) = =i ploy 1 1495.7.1571 p 250 c 152010 NA /A
persons and their families moving within the Commurnity

of 21 March 1572 fixing the procedure forimplementing Regulation (EEC) No

Regulation (EEC) No 57472 of the Cou
Repealed and Replaced by Regulation

1408/71 on the application of sodal security schemes to employed persons and their families moving within the L7427.3.1972 p 183 [ 23 2003 A
G 1 Sl (EC) N0 987/2009: Artide 96 2

Community: date of end of validity 30.4.2010
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FOOD STANDARDS

Food Compasitional St ndards and Labeling

Regulstion [EC) No 178/2002 of the European Pariimentand of the Coundil of 28 January 2002 laying down the genera|
96 principles and requirem ents of food law, establishing the European Food Safety Authority and laying down procedures in 1311.22000p.1 Consoii 17.202 /A /A
matters of food safety

Regulstion [EU) No 11682011 of the European Pardiament and of the Council of 25 October 2011 on the provision of food

smending (EC) No 1924/2006 and [EC) No 19252006 of the European Parlizment
97 and of the Council, and repesling Commission Directive 87/ 250/ EEC, Council Directive 30/ 486/EEC, Commission Directive 120422119001 p 18 112018 njA
1995/ 10/ EC, Diractive 2000/ 13/EC of tha European Pariiam ent and of the Coundil, Commission Directives 2002/67/EC
and 2008/5/EC and Comm issian Regulation (EC) Na 608/2004.

Commission Implemanting Regulation (EL) 2021/334,
(EU) 2021/945, [E) 2022100

Directive 2011/31/EU of the Eurcpean Parliament and of the Council of 13 Decamber 2011 on indications ormarks
98 iy . 133416.12.2011 /A /A
identfying the lotto which 3 foodstuff belongs

Regulstion EC) No 1331/2008 of the Eurcpean Parii of the Council of 1 2008 ing =

99 12503112 3008 p 1 27.2.2091 NfA NfA
commaon authorisation procedure for food additives, food enzymes and food flav ourings

Regulation (EC) No 1332/2008 of the European Parliment and of the Council of 16 Decamber 2008 on food enzymes and
100 amending Council Directive 83/417/EEC, Council Regulation (EC) No 14931999, Directive 2000/13/EC, Council Directive 135031.12.2008 p.7 3.12.2012 NfA NfA
2001/112/EC and Regulation (EC) No 258/57

101 Regulation [EC] No 1333/ 2008 of the European Padiament and of the Council of 16 December 2008 on food additives. L35431.12.2008p 16 Consolidated: 22.3 2023 N/A N/A
Regulstion EC) No 1334/2008 of the Eurcpean Parii of the Council of 1 2008 on fla =nd
102 cerin food ingredients with flavouring properties for use in and on foods and amending Council Regulation (EEC) No 135431.12.2008p.34 Consoii 21.3.2023 /A NfA

1601/91, Regulatians (EC) N 2232/96 and (EC) No 110/2008 and Directive 2000/13/EC

Directive 2002/46/EC of the European Pariament and of the Council of 10 June 2002 an the appraxim ation of the laws of
103 L18312.7 2002 p 51 320.9.2022 N/A N/A
the M ember States relating to food supplements.

Regulation [EC) No 1925,/ 206 of the European Farlizment and of the Council of 20 December 2006 on the addition of

104 L40430.12 2006 p 26 C 22.6.2023 N/A N/A
vitamins and minersls and of certain other substances to foods

Regulation [EC) No 2085/ 2003 of the European P: of the Council of 003 on smoke:
105 120926.11 p.1 27.3.2021 NfA NfA
flavourings used orintended for use in or on foods

106 CouncilRegulation [EEC) No 315/33 of 8 February 1993 laying down Community procedures forcontaminants in food 13713.2.1993p1 Consolidated 7.2 2009 /A /A

Regulation (EU) 2015/2283 of the European Parlizment and of the Council of 25 November 2015 on novelfoods,
107 amending Regulation (EU) Mo 1165/2011 of the Eurapean Parliamentand of the Council and repealing Regulation (EC)No 122711.12.2015 p. 1 c 27.3.2021 NfA 62 Commission Implementing Regulations
258/97 of the European Parliam ent and of the Council and Com mission Regulation (EC) No 1852/2001

Regulstion [EU) No 603/2013 of the European Par ofth lof 12 June 2013 on food intended for infants X §
. N N iy Commission Delegated Regulztions (EU) 2021/571,
and young children, focd for special medical purpases, and total diet repiacement for weight cantrol and repealing Council
" " " . (EU} 2021/572, (EU) 2021/1041, [EU] 2021/1040, (EU)
108 Directive 52/52/EEC, Commission Directives 96/8/EC, 1993/21/EG, 2006/125/EC and 2006/ 141/EG, Directive 1181296 2013p 35 C 21.3.2023 /A VB Rl AT PV L ATV £ )
2005/35/EC of the European Pariiament and of the Coundil and Comm ission Regulatians (EC) No 41/2009 and (EC) No g ma,ts.;a *
953/2009

Directive 1399/4/EC of the European Parliamentand of the Gouncil of 22 February 1998 relating to coffee extracts and
109 16613.31999p 26 Consalidated: 12 11 2013 /A /A
chicory extracts —

Directive 2000/ 36/EC of the European Parliament and of the Council of 22 June 2000 relating to cocoa and chocolate:
110 1197 3.8.2000 p. 19 a 18112013 NfA NfA
products intended for human consumption

11 Council Directive 2001/110/EC of 20 December 2001 relating to haney 11012.1.2000p.47 Consoli 23.6.2018 N/A N/A

12 Council Directive 2001/111/EC of 20 December 2001 relating to certzin sugarsintanded for human consumption 11012.12000p 53 c 18.11.2013 N/A N/A

Commission Implementing Regulstion (EU} No 543/2011 of 7 June 2011 laying down detailed rules for the application of
12 ! . . L15715.6.2011p.1 o 24.10.2002 njA njA
Council Regulation (EC) No 1234/2007 in respect of the fruit and vegetables and processed fruit and vegetables sectors

Council Directive 2001/112/EC of 20 December 2001 relating to fruit juices and cartain similar preducts intended for

14 : 11012.12002 5.5 Consoli 5.102014 NfA NfA
human consumption
Council Directive 2001/113/ECof 2001 refeting tofruit jams, jellies and marm alades and swestzned
s . L1012.1.2002 p. &7 c 18.11.2013 NfA NfA
intended far|
Council Directive 2001/114/EC of 20 December 2001 relsting to certain partly orwholly dehydrated preserved milk for
116 L1517.1.2002 p. 19 G 1211 2013 N/A N/A

human consumption

Directive (EU) 2015,/2203 of the European Parlizment and of the Council of 25 November 2015 on the appraximation of
117 the laws of the MemberStates relating to caseins and caseinates intended forhuman consumption and repealing Coundl 131411220151 /A /A
Directive 83/417/EEC
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Regulstion (EC] No 2003/2003 of the European Parliam entand of the Council of 13 October 2003 relsting to fertiisers; X Repealed and Replaced by Regulstion
- 130421.11,2003p.1-194 e 206201 . NjA
date of nd of validity 15.7.2022 (EU) 2013/1009: Articke 51
Commission Delegatad Regulstion (EU) 2021/1768,
Regulstion (EU) 2019/1009 of the Eurcpean Parliament and of the Council o 5 June 2019 laying down rules on the
. o . X § (EU) 2021/2086, [EU) 2021/2087, (EU) 2021/2088,
126 making available on the market of EU fertiising products and amending Rezulations (EC) No 1063/2003 and (EC) No L17025.6.2019 p.1-114 Consolidated 16.3.2023 N/A

(EU) 2022/973, (EU) 2022/1171, (EU) 2022/ 1513, (EU)
2023/409

1107/2009 and repealing Regulation [ECf No 2003/2003

Directive 2004/3/EC of the European Pariament and of the Council of 11 Februzry 2004 an the inspection and

127 L5020.2 2004 p.28-43 Consolidated: 26.7.2019 N/ NfA
verification of gaod laboratary practice [GLP) e
Directive 2004/ 10/EC of the Europesn Pariament and of the Council of 11 February 2004 on the hammanisation of laws,

128 Istions and admini provisions relating wthe the principles of good lsbarstory practice and the L5020.2.2004 p. 44-59 Consolidated: 20.4.2003 /A NjA

of their applications f

Regulation (EC} No 1907/ 2006 of the European Parliam ent and of the Council of 18 December 2006 concerning the
Registration, Evaluation, Authorisation and Restriction of Chemicals (REACH), establishing a European Chemicsls Agency,

129 amending Directive 1993/45/EC and repealing Council Regulation (EEC) No 793/93 and Commission Regulation (EC) No 13963012 2006 p 1 Consolidated: 29 6 2003 NfA HfA
1488/94 as well as Council Diractive 76/768/EEC and Comm ission Directives 91/155/EEC, 93/67/EEC, 93/105/EC and
2000/21/EC

ultion (EU) 2018/ 1021 of the Eq Parliament and of the Council of 20 June 2013 istent Cor Delegatad Regulation (EU) 2023/866,
Reg (EU) 2019/ \e European Pariament an unci june 2019 on persistent organic I T mmission Delegated Regulation (EU) 2023/865,
pollutants = _— (EU) 2022/2291

Commission Implementing Decision C/2021/6140 and
1201 27.7.2012 p. 60 o 17.2022 NfA /20233453, Commssion Delegated Regulation (EU)
2022/643

Regulation (EU) No 648/2012 of the Europezn Pariizmentand of the Council of 4 July 2012 concerning the export and
import of hazardous chemicals

131

plementing /Delegated 13

ECONOMY & TRADE

Directive 2011/7/EU of the Eurcpean Parliament and of the Council of 16 February 2011 on combating late payment in
commercial ransactions

Directive 2005/ 36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of
professions| qualifications

Directive 2006/123,/EC of the European Parliament and of the Council of 12 December 2006 on services in the internal
et L37627 12,3006 p 36 68
market

L4823.2.2011 0110 Nja Nja

L 255 30.9. 3005 p.22-142 Consolidated: 10.12.2021 NjA NjA

Directive 2014/24/EU of the European Pariament and of the Council of 26 February 2014 on public procurement and

Commission Delegated Regulation (EU) 2021/1952

125 L9438.3 2014 p 65 242 1.1.2023 HfA
repealing Directive 2004/ 18/EC Text with EEA relevance and Commission Implementing Regulation 20222302
Commission Implementing Decision (EU) 2022/418,
Directive 2014/25/EU of the European Parliament and of the Council of 26 February 2014 on procurement by antities EU) 2022/ 1286, (EU) 20221296, [EU) 2022/137
13 P  Esene 0 L5428.3.2014p. 243-374 Consoli 1.1.2022 NfA B RLATE B S{ELATAES
operating in the water, anargy, ransport and postal services sactors and repealing Directive 2004/17/EC [EU) 2022/2303, (EU) 2023/264, (EU) 2023/1228;
Commission Delegated Regulation (EU) 2021/1953
Commission Delegatad Regulation (EU} 20211951
Directive 2014/23/EU of the Eurapean Parliament and of the Council of 26 February 2014 on the award of concession
127 e 1942832014 p 164 1.1.2023 HfA and Commission | mplementing Regulation (EU)
contra

2022/230
12
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POLICE & JUDICIAL COOPERATIO!

European ludicial Network

138 Council Decision 2008/576/IHA of 16 December 2008 on the Europen Judicial Network L34824 12,2008 £.130-134 N/A N/A
Joint Action onO rganised Grime
57/227/HA: Joint Action of & December 1587 adopted by the Council on the basis of Article K 3 of the Treaty on
139 Europezn Union, estsblishing 2 mechanism for evaluating the application and implem entation at national level of L 7p 73 /A
international undertakings in the fight againstorganized crime
(FADO)
98/700/ HA: Joint Action of 3 December 1588 adopted by the Council on the basis of Article K 3 of the Treaty on .,
10 X 1333912 1998p 47 /A
Europesn Union conceming the setting up of a Europesn Image Archiving System FADO)
Eurcpesn Palice College (CEPOL)
ion 2005/681/1HA of 20 September 2005 & .,
L 256 1.10.2005 p 6370 /A

n 2000/820/IHA: date of end of validity

17.2016

u L3154.12.2015 p.1-20 N/A
EU-LisA
Regulation (EU) Mo 1077/2011 of the European Parliament and of the Council of 25 October 2011 estzblishing 3
Repealed and Replacedby Rezulstion .,
Eurapesn Agency for the operational managementaof la; ms in the ares of freedom, security and jus lidated: 510 2018 X /A
[EU) 2018/1726: Article 57
date of end of validity 10.12.2018
n (EU) 2018/1726 of the Eurcp
ionzl
u2 - L25521.11. 2018 p.93-137 Consolidated: 6.6.2023 N/A NfA
No 1077/2011
EUROPOL
Regulation (EU) 2016/794 of the European Parliament and of the Council o 11 May 2016 an the European Union Agency
u3 for Law Enforcement Cooperation (Europol] and replacing and repesling Council Decisions 2009/371/JHA, 2008/934/1HA, 113524 52016 p 53114 lidated: 28 6 2022 /A
2008/935/IHA, 2009/936/ HA and 2009/968/IHA
EUROST

s Regulation (EU) 2018/1727 of the European Parliament and of the Council of 14 Novem ber 2018 an the European Union | 255 91 11 2018 o 13
) o 2952111.2018 o
|Agency for Griminal Justice Cooperation (Eurojust), and replacing and repesling Council Decision 2002/187/HA

Consolidated: 1.6.2022

Lstest23 July 2020

European Criminal R ecords Information System [ECRIS)

Council Framework Decision 2008/315/JHA of 26 Februsry 2009 on the organisation and contant of the exchang e of
information extracred from the criminal record betwaen Member States

Priim Framework (data sharing)

Council Decision 2008/616/JHA of 23 June 2008 on the im plamentation of Decision 2008/615/1HA an the stapping up of

s ' - L2106.8.2008 p 12-72 Wa
cross-border cooperation, particularly in combating terrarism 2nd cross-barder crime

us

2009 p.23-32 Consolidated: 27.6.2013 N/A

Council Decision 2008/615/1HA of 23 June 2008 on the stepping up of cross-border cooperatian, panticulzriy in combating

u7 L2106.5. 2008 p.1-11 NfA

terrorism and cross-barder crime

s chengen Information System (515 11}

533/IHA of 12 June 2007 an the establishmant, operstion and usaof tha second ganeration e T Comeolidated. 25,12 2000 Repesled and Replazedby .
date of end of validity 6 3.2003 (EU) 2018/1862: Article 7
and of the Council o
inthe fieldof po Commission Implementing Decision (EU) 2023/201,

148 2018 p 56106 Consolidsted: 1.8.2022

(EU)2022/2206, (EU) 2021/31

Minimum Standards Legislation - Cyber crime

OfEU of the European Parliament and of the Council of 12 August 2013 on attacks against information

us ., 121314 82013p 814 H/A /A
systems and replacing Council Framework Decision 2005/222/IHA

Minimum S@ndards Legis ation - Human Traffic)

150 Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing and combating 10145 4 2011 p 111
o 0115.4.2011p 1
trafficking in human beingsand protecting its victims, and replacing Coundil Framework Decision 2002/623/IHA

Asset Recavery Offices

51 Council Decision 2007/845/1HA of & December 2007 conceming cooperstion between Asset Recovery Officas of the L5315 19,2007 & 10340 -
. . - . L3321812.2007 0 103-105 I
MM emberStates inthe field of tracing and identfication of procesds from, orother propery releted w, crime

c i islation- Child § exual
152 Council Decision of 23 M ay 2000 to combat child pornography on the Internet. L1339.6.2000p.1-4 N/A N/A
ng: Law Enfor on [ Articie 40)
The Schengen acquis- Convention implementing the Schengan Agresmantof 14 June 1985 between the Governments
153 of the Sttes of the Benalux Econamic Union, the Federal Republic of Ganm any and the Franch Republic on the graduzl L2106.8.2008 p. 12-72 Wa /A

abalition of chacks at their common borders

European Inv estigation Order
Directive201

EU of the European Pariiam ent and of the Counci of 3 April 2014 regarding the European

154 i L130152014p.1-36 N/A

Invastigation Orderin ciminal maters =

Joint | v estigation Teams
155 Council Framework Decision of 13 June 2002 on joint investigation teams. L16220.6.2002p 1-3 N/A

Mutus| Recognition of Assests Freezing

Council Framework Decision 2003/577/JHA of 22 July 2003 an the execution in the European Union of orde e Repealed and Replaced by Regulation -

propany or avidence: date of end of validity 18.12.2020 = (EU) 2018/1805 !

Mutua| Recagnition of Confiscation Orders

F ework De 2006783/ JHA of & October 2006 on the lication of the ciple of tual recog nitio Re led and Replaced by Regulstior
ramewors n r n the application principle of mutual recognition it 25 2 2008 =pealed and Replaced by Regulation -
ionorders: date of end of validity 18. 12.2020
1205 of th )

156 NfA

Cross-Border Dam Exchange Swedish Initiative’

Council Framework Decision 2006/360/JHA of 18 Decamber 2006 on simplifying the axchangs of infarmation and i .
157 _ . L 385 29.12. 2006 p.83-100 Consolidated: 30.12.2006 /A

between lw the Member States of the European Union

Cooperation on Football Disorder

2002/348/1HA: Council Decision of 25 April 2002 canceming security in connection with football matches with an i i
158 : - L12185.2003p 13 Consolidsted: 16 6 3007 /A

international dim ansian

ForensicService Providers - MutualRecognition

Council Framework Decision 2008,/805/ JHA of 30 November 2003 on accreditation of forensic service providers camying )
159 L3229.12 2009p.1416 NfA

outlaboratory activities.
Passenger Name Records (PNR) Dew

Directive (EU) 2016/681 of the European Parliament and of the Council of 27 April 2016 on the use of passenger name

160 ) 111945 2016p 132-145
record [PNR) data for the prevention, detaction, investigation and prosecution of temoristoffences and serious arime

Latest: 28 April 2017

Applicable cts and Ny

Regulation (EC} No 5332008 of the European Parliament and of the Council of 17 June 2008 on the law appliczble to
161 ) L17747 2008p 616
contractuzl abligations [Rome I}

Regulation (EC} No 854/2007 of the European Parliament and of the Council of 11July 2007 onthe law applicable to non-

contractual abligations [Rome
Legal Mediation - Crass-Border
Directive 2008/ EC of the European Parliamentand of the Council of 21 May 2008 on certain aspects of mediation in

163 L12624.5.2008p 38 N/A N/A
civil and commercial matters

Civil and Commercial Law - Jurisdiction. Recognition and Enforcement
161 Regulation (EU] No 1215/2012 of the European Parliamentand of the Coundilof 12 December2012 on jurisdiction 2nd 12012 212 pim
2012.2012p 132
the recognition =nd enforcementof judgments in civiland commercial mattars

lidated: 26 2.2015 N/A Latest 26 November2014

Repealed and Replacedby Rezulstion
Consolidsted: 12.10.2016 N /A
[EU) 2015/828: Article 91

Council ation (EC) No 1346/2000 of 23 May 2000 on in:

date of end of validity 26.6.2017 L160 30.6.2:

Counci of 20 M

of the Europ L1415:6.2015 5 19:72

ligatad: 5.1,2022

Latest 4 June 2013
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Family Law - Jurisdiction, Recognition and Enfor cement

Council Regulstion (EC} Ne

133823.12.2003 p.1-25 Consolidsted: 1.3.2005 . NA
ez
166 L17827.2009p1-115 NfA NA
Council Regulation (EC) No 4/ 2009 of 18 December 2008 on jurisdiction, applicable law, recognition and enfarcement of . i
167 L7101 2008p.1-73 Consolidated: 31.12.2018 NfA NA
decisions and cooperation in matters relsting to maintenance obligations. _———r
Regulation (EU) Na 606/2013 of the European Parliament and of the Council of 12 June 2013 on mutual recognition of .
168 . = L18129.6.2013p.4-12 NfA Latast: 2 Septamber 2014
protacion m easures in civil maters
Legal Aid - Cross-Border Cases
Council Diractive 2002/8/EC of 27 January 2003 to improve access to justice in cross-border disputes by establishing j i
169 L2631 12003 p.41-47 Consolidated: 31. 1 2003 NfA NA
minimum com maen rules relating to legal aid for such disputes e
Service of Dacuments & Taking Evidence
Regulatian (EC) No 1393/2007 of the European Parliament and of the Coundil of 13 Navembar 2007 on the sarvice in the
170 Mamber Statzs of judicizl =nd axtrajudiciald nts in civilor i [service of ),and L32410.12.2007 Consolidated: 1.7.2013 NfA NA
repealing Council Regulation (EC) No 1345/2000
Council Regulation (EC} No 1206/2001 of 28 May 2001 on coperstion between the courts of the Mamber Swtes in the ., )
171 L174276.2001p.1-24 Consolidated: 4. 12 2008 NfA NA
taking of evidence in civil or comm ercial matters.
172 2001/470/EC: Council Decision of 28 May 2001 establishing 3 European Judicial Network in civiland comm L17427.6.2001 p. 2531 Consolidated: 1.1. 2011 NjA A
Civil and C ILaw - Small Cla far Payment
Regulatian (EU) 2015/2421 of the European Parliamentand of the Councilof 16 Dacember 2015 amanding Regulation
173 (EC) No B61/2007 ishing aEuropasn SmallC and Regulation [EC) No 1896/ 2006 creating 3 L34124.12.2015p.1-13 NfA NA
European ordarfor payment procedure
Regulation [EC) No 861/2007 of the European Parliament and of the Council of 11 July 2007 establishing a European . i
174 L19931.7.2007 p.1-22 Consolidated: 14.7.2017 NfA NA
Small Claims Procedure -
Regulatian (EC) No B05/2004 of the European Parliament and of the Coundil of 21 April 2004 creating a European i . ’
175 1143 30.4.2004 p. 15-39 Consolidstad: 26.10.2022 NfA NA
Enfarcement O rder foruncontasted claims
Regulatian (EC) No 1836/2006 of the European Parliament and of the Coundil of 12 Dacamber 2006 creating a Eurcpean . ’
176 139930.12.2006p.1-32 Consolidated: 14.7.2017 NfA NA
arder for pay ment procedure
- Measures
Directive 2011/93/EU of the European Parliament and of the Council of 13 December 2011 on combating the sexual N .
177 rear L33517.12.2011p.1-14 Consolidated: 17.12.2011 NfA NA
abuse and sexual explaitation of children and child pomography, and replacing Council Framework Decision 2004/ 68/ JHA
Mutual Recognition of Criminal Court Judgments - Crass-B or der Cooperation
Council Framawork Decision 2008/305/HA of 27 Novembar 2008 on the =pplication of the principle of mutual
178 recog nition o judg in crimi i custodial measures involving deprivation of lisery L3575.12.2008 p 27-46 Consolidated: 28. 3. 2009 NfA NA
forthe purpase of theirenforcement in the Eurcpean Union
Diractive 2011/95/EU of the European Parliamantand of the Caunci of 13 Dacember 2011 an the European protactian . ’
179 133321.12.2011p.2-18 NfA NA
ardar
Council Framawork Decision 2008/ 828/IHA of 23 October 2002 on the application, berwaen M ember States of the
180 European Union, of the principle of mutual reco nition to decisions on supervision measures as an alternative to L 25411 11.2009 p.20-40 NfA NA
provisional detention
Council Framawork Decision 2005/214/IHA of 24 February 2005 on tha application of the principle of muwal recognition . ’
181 . L7622.3.2005 p.16-30 Consolidated: 28. 3. 2009 NfA NA
o financial penakias
182 Council Directive 2004/30/EC of 29 April 2004 relating to compensation to crime victims L2616.82004p.15-18 N/A NA
Pracedural Rights - Minimum Smndards
Directive 2012/13/EU of the European Parliament and of the Council of 22 M ay 2012 on the right toinformation in j i
183 L14216.2012p.1-10 NfA NA
crimina| proceedings
Directive 2010/64/EU of the European Pariament and of the Council of 200 ctober 2010 on the right to interpretation . i
184 L28026.10.2010p.1-7 NfA NA
and translation in criminal procaedings.
Lagal Services - Provision
Directive 98/ 5/EC of the European Farlisment and of the Council of 16 Februsry 1998 to facilitste practice of the . i
185 L7714.31938p.36-43 Consolidated: 1.7.2013 NfA NA
profession of lawyer on a permanent basis in 2 M em ber State ather than thatin which the qualification was obtained —
Council Directive 77/ 248/ EEC of 22 March 1977 o fadilitate the effective exercise by lawyers of freedom to provide . i
186 L7826.2.1977 p.17-18 Consolidated: 1.7.2013 NfA NA
sewvices
Sentancing - Accounting for Convictions
Council Framawork Decision 2008/675/HA of 24 July 2008 on taking accountof convictions in the Member States of the . ’
187 . : 1220 15.5.2008 p.32-34 NfA NA
European Union in the course of naw criminal proceedings.
Victims Rights - Minimum S@ndards
Diractive 2012/25/EU of the European Parliamantand of the Cauncil of 250 cwber 2012 eswmblishing minimum
188 standards an the rights, suppartand pratectionaf victims of crime, and replacing Council Framework Decision L3151411.2012 5.57-73 NfA NA

2001/220/HA
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PUBLIC HEALTH

Public Health Protection
Decision No 1082/2013/EU of the European Parfament and of the Council of 22 October 2013 on serious cross-border ) Commission Implemertirg Decision (EU) 2021/858,
L P - . 12635112013p 115 Consolsted 5 11 3013 A
threats 1 heaith and repealing Decision Mo 2119/88/EC: date of end of validity: 25,12 2022 — W (EU) 2021/1212
1 |FeEUBTONIE 20222371 of the European Pariament and of the Councl of 23 November 2022 on seiaus cras border 14 15 2002 naEs
threats 10 heath and repealing Decision No 1082/2023/EU 1401 20 pibod
Reguistion (EC) No £51/2004 of the European Pariament and of the Coundilof 21 Apri 2004 estabishing aEuropeal
190 S G S L U S ] H FEETEE R 1142 30.4.2004 p.111 Consolicated: 26.12.2022 NA A
Cerme fordisease pr onmol SR S —
Blood Safety & Quality
Directive 2002/98/EC of the ELropean Par iamert and of the Counci of 27 January 2003 settng standards of qualiy and
191 |safery forthe coliction, testing, processing, storage and distbution of human blood and blood components and L3382 2003 p 30-20 Coreolidated7.8 2003 WA WA

smendirg Directive 2001/83/EC

Commission Directive 2004/33/EC o722 March 2004 implem enting Drective 2002/38/EC of the Eropesn Pariamert

192 omm = 2004/33/EC e e e 2002/ Hogsrle i i L 51 30.3.2004 p.2539 Corsolidaeds.1.2015 WA WA
and of the Council s regards certain technical requiraments For biood and blood companents e S

Commission Directive 2005/61/EC 0f 30 September 2005 implementing Drrective 2002/98/EC of the European

183 Parliment and of the Council asregar Y requiremer cation of seriou nd 12561.10.2005 p.32-40 WA WA
events.
Commission Directive 2005/62/EC of 30 September 2005 implementing Directive 2002/98/EC of the European

134 Parliament and of the Counci as regards Cammunity standards and specfications relating to aqualty system for biaod 12561.10.2005 p41-48 Consolidated 15.8.2016 NA WA
establistments
Organs, Tissues and Cels

15 |Coundii Diectie 2010/25/EUof the ELropean Pariament snd o e Councl of 7 uly 2010 on standsrds of quaiky 3nd . Coreoiiateds 82010 o — —
safety of human organs intended for transplantation el -
Commission Implementing Directive 2012/25/EU of 8 October 2012 laying down irformation procedures for the

16 e /28] _ arine dour prec L275 10.10.2012 p 77-32 WA WA
exchange, between M ember States of human organs intended for transpiaration
Directive 2004/23/EC of the European Pariamert and of the Councl of 31 March 2004 on setting standards of qualty

197 and safety for the donation, procuremert, testing, processing, [ i fstribution of human e L 1027.4.2004 p 4858 Corsolidated 7.8.2009 NA WA
andcells
Commission Directive 2006/17/EC of 8 February 2006 implemerting Directive 2004/23/EC of the European Pariament

198 and of the Council as regards certain technicalrequirements for the donation, procurement and testing of human tissues Consolidated 17. NA WA
andcells

Commission Directive 2006/86/EC 0f 24 October 2006 implementirg Directive 2004/23/EC of the European Parlizment
1%9 and of the Council as regards raceabiliy requirements notfication of serial e cermin 1254 25.10.2006 p. 32-50 Consolidated 26.4. 3015 WA NA
technical requirements for the coding, processing, preservarion, Sormge and distbution of buman tissues andcels.

Commission Directive 2012/39/EU of 26 November 2012 amending Directive 2006/17/EC & regards cetan technical
requirements for the testing of human tesues and cells

Commission Directive (EU) 2015/565 of 8 Apri 2015 amending Directive 2006/86/EC asregards cermin technical
requirements for the coding of human tssuesand cells

Commission Directive (EU) 2015/566 of 8 Apri 2015 implementing Directive 2004/23/EC asregardsthe procedures for

L32727.11 2012 p 2425 N/A N/&

F . 939.4,2015 p. 56-

= standards of quality and safety of imported tssues and cel L939.4.2015 p.56-68 N/A NA
Reciprocal Cross Border Healthcare
Directive 2011/24/EU of the E Parfament and of the Councilof 8 March 2011 onth ion of patierts’

20 i . e SEetene o Ll e LBEA 42011 p 4565 Consoldated:1.1.2014 N/A Latese: 15 luly 2020

rights in cross-border heakthcare

TRANSPORT

Aviation -G i i
200 |ReBEon(EC) No 100E/200E of the Europesn Parfement and ofthe Counllof 2 Sept=mber 2008 on common lesfor et 1512 2070 A A
the operation of air sewvices inthe Community
Bus Franchising Rules
205 |ReBuEen{EC NO15T0/2007 of the Europesn Parisment and ofthe Counclof 23 Octaber 2007 on publc passenger R A A
transport senvices by rai and by road and repeaiing CourcilReguistions [EEC) Nos 1191/69 and 1107/70
Charging of HGVs
205 | P7eCTHE 1995/62/EC of e ELropean Pariament andof e Counciof 17 e 1998 on the charg g of heavy 200ds e 2 A n
vehickes for the use of certan infrastructures
Electronic Road Toll Systems
Diective 2004/52/EC of the ELropean Pariament anc of the Councilof 23 April 2004 onthe meroperabify of electonic. | | P Repealed and Replaced by Drective a
Jtollsystems inthe Community: date of end of valiity 18.10.2021 {EU) 2019/520: Article 33
207 Consoldatedt WA Latest 28 November 2019
Ports ServicesFaciliies
Reguiation (EU) 2017/352 of the Europesn Pariament and of the Council of 15 Fetruary 2017 establshing a framewiork
208 - - = Consoldated 28.5.2020 N/A N/A
for the provsion of port senvices and common ruies on the finencial transgarency of ports
Directive2 EC of the European Pariiament and of the Council of 27 November 2000 on port reception faciities for oot 8.1 Repealed and Replaced by Directve —
ship-generated waste and cargo residues date of end of validiy 16.6.2019 e {EU) 2019/883: Anticle 22 :
- et i f : wa Commission Implementing Reguistion (EU) 2022/89,
£ (EU) 2022/92, (EU) 2022/90, EV) 2022/91
TransportSystems
Directive 2010/40/EU of the ELropean Parfiament and of the Council of 7 luly 2010 on the framework for the depioyment L )
210 Consolidared WA € Delegared Reguiation (EU) 2022/670
of Imeligent Transport Systems inthe figkd of road wansport and for nterfaces with cther modes of ransport = == E
Road Infr astr ucture Safety Mangement
Directive 2008/35/EC of the ELropean Pariament and of the Council of 19 November 2008 on road infrasuct re safety
m Corsoidated: 16.12 WA NA
manzemert
Trans European Transport Network
Reguistion (EL) No1315/2013 of the Evropean Parlament and of the Council of 11 December 2013 on Union guidelines S . :
w2 1348201220130 1128 Consoired na o Delegated Reguistion (EU) 2023/1176
tor the development of the rans European transport netwark and repeaiing Decsion No661/2010/EU = —=e s IR LTAEED ITTENEY IR
Marime - Public Service Contracts/ Obligations
a13  |Counci Repuiaton (EEC) No3577/32 of 7 December 1992 apping the riciae ofreedom to provide =vicesto et 19 A A
maritime transport within Member States [ marktime cabotage) Losolcges L7
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Appendix Two: European Commission Work Programme 2023
Analysis

Scottish Government Alighment Commitment & European Commission Work Programme 2023 - Examples of Overlaps

EC Document EU Law in Scope of Alignment Pre-Brexit UK

Priority Pending Proposals (Annex I11
v s l I Reference Impacted by New EU Act Competence

Progress Final EU Act

A European Green Deal

Prcposal fora REGIIATION OF THE BIRDPEAN PARL IAMENT AND OF THE COURNCIL

: 502011 k i
Com| 5 Finsal Devolred & Mixed nprocess

HoS52872012
Council Da I T C
Proposal for ATIONOF LAMENT AND OF THE COUREIL ° oM T Miced nprocess
2005/347EC
Proposal foar aDRECTIVE OF AMDOF ILamending Directive 2010/75/EL of the Furcpesn
Paxiiamens and of the Council of. indusarial emissions (s : & | o 5 Firsad Council Drective 1938/31/EC Miced nprocess
Directive 1999/31/EC of 26 Apsil
Proposal for aREGILATIONOF THE ELIRDPEAN PARLIAMENT AND OF THE COURCL o - i (EC} o oo -
repealing Regulation (ECH Mo 1005/2009 v Y F
L amerxing
Proposal for aREGILATION OF THE EURCPEANPARRIAMENT ARD GF THE COLBCL cn . c e com il Con(EIN 157, .
aDRECTIVE OF ARLIAMENT ANDOF THE COUNCIL amending Directive 2000/40/FU anthe
of Inteligent L andfor ‘modes of Com| 3 Fisal Directive 2010/40/E0 Mied nprocess
wanepoR
Propasal fora REGILATION OF THE ELRDPEAN PARLIAMENT AND OF THE COUNCIL cn Linion puk for
amending & fx & {20 & oM 2 fal Reguiation (E} 13152013 Miced nprocess
131572013
aDRECTIVEOF ARLIAMENT ANDOF THE COUNCIL oM il Directive 2010/31/E0 Devolved nprocess
ATIONOF 21N ENT AND OF THE COUNCIL c ing et o i .
. Com| 1 fal 20182001 Mied nprocess
air wanspont
Proposal fara DIRECTIVE OF THE FURDPEAN PARLI AMENT AND OF THE COUNE IL an enevgy efficiency (recast) oM 5 Finmad Directive 2012/27/E0 Mied nprocess
aDRECTIVE OF THE ELROPEA AN OF THE COUNCIL amending Directive {1 2015/2001 of the:
i the Counc, i 20181009 of andof et cona .- Drectiven et -
et
o - ive 2018/2001 process
Council Disective {EL} 2015652
ATIONOF ANDOF ILamending i ECH Mo Incirect - AmendsCouncil Reguiation {EC} Mo
122472009, and amending Coundl Regukaions (EC) No 6512005, §EC) No 19672006, {EC) Mo 10052008, and Regukation {EU} o, o £ Firad 1224/2000 nked w Regukation (B} 2015/1241 Miced nprocess
2016/1139 of andof . ‘and Regubation{EU} Mo 1379 /2013

A Eurape Fit For the Digital Age

Proposal foraREGILATIONOF THE ELRDPEAN PARLIAMENT AND OF THE COUNE IL amencling Regulations (EL} 2016/424, U}

2016£475, (U1} 2016/426_(E1R 305f2011 oM Tl Reguiation (FL} 201/1009 Devolved nprocess
An Economy that Works for People
Proposal fora REGULATION OF THE AND OF THE COUNCIL P abour Inclirect ective 201 i i
. O 53 Timl i Miced nprocess
antheUnibnmarkes Trafficking Directive
Proposal for aREGUILATION OF THE EURDFEAN PARLIAMENT AND OF THE COURCIL i /2004 cnthe
Lol k ion §EC) Mo 557/2009 laying for C o EC)| [ 5 Finsal i {2004 and 9872009 Miced nprocess

Ho 2A3/2004
Promoting our European Way of Life

Prposal fora REGRLATION OF THE AROPEAN PARLIAMENT AND OF THE COUNCI lay ing down miles 1o prevent and comibat child

L
: COME2 P00 fal Devolved Inprocess
Proposal fora REGULATION OF THE AMD OF THE COUNCIL farpolce .
coopesation (“Pri |17}, amending Council Decisions 2008 /5 15/ and 20087616/ andReguistions £} 201871725, 2019/217 Com| fmal mnim:-szm:[“@s]m and Miced I process
and mene and of i RS,
Proposal fora DIRECTIVE OF THE EURGPEANP ARIAMENT ANDOF THE COUNCL cn ifomatnexdargebatweenta | ] - e N etive
2 i i il dopred DaredivefBL) 2023977
Council Frameswark Decisian2 006/960/HA o
A New Push for European Democracy
Propasal for aDRECTIVE OF THE EURDPEAN PARLIAM ENT AND OF THE COUNCIL amenling Counci Directive 2003 /8EC, Councl P Ptk p——
Frameswark Decistais2002 {465 R 2003/57T/HA, 2005/214 [R1A, 2006 [TE3/ R4, 2008/009/HA, 2008/007/min J000/meomn | o 2005234 {310, 2006/ TES{N, 2008505 N, est & Mivest -
and. rective 2004/41/EL k oundil, o of kil 2000/879{ R4, andDirectire2014/A1/E
cooperation
nmfaamm::nfﬂmmummmmurmmucl : vial o Disective 2000/43EC, 2000/7AfEC and e N el 2023
equal GOS0} 95 i v
Proposal for aCOUNCILDIRECTIVE cn i ! ncy persans e o refgin PR — Diextive 2000/43 fEC, 2000/ 78/EC and v -
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