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EXECUTIVE SUMMARY

EU Law Tracker Research Purpose

This is the third in a series of reports commissioned by the Scottish Parliament Constitution, Europe,
External Affairs and Culture Committee to support scrutiny by parliamentary committees into the
commitment on the part of the Scottish Government (or SG) to align with European Union (EU) law, as
appropriate, following and notwithstanding the withdrawal of the United Kingdom (UK) from the EU.

These EU Law Tracker reports — and the detailed EU Law Tracker set out in Annex 1 — are designed to
serve as a reference tool for parliamentarians, officials, stakeholders, and the wider public, seeking to
better understand the SG alignment commitment as well as its effects on law and policy development in
Scotland. In this respect, the information and analysis contained in this issue of the EU Law Tracker
compliments the Constitution et al Committees’ recent inquiry into the UK-EU Trade and Cooperation
Agreement which found that: “While the Scottish Government has a policy commitment to align with EU
law where appropriate, the impact this has had on businesses, including the extent to which it has
facilitated improved trade with the EU, without such agreements with the EU in place, is unclear”.

Research Period: This EU Law Tracker documents changes and developments that have taken place
between beginning of January 2024 and end of August 2024.

Account of Legislative Changes in this EU Law Tracker

EU Law Changes

- Of the roughly 250 EU acts that, pre-Brexit, were fully or partially in SG competence, 36 have
been repealed, but not all of these have been directly replaced.

- According to this analysis approximately 217 secondary EU acts (such as regulations, directives,
decisions) are in scope of the SG alignment commitment.

- As part of the normal processes of EU law-making, tertiary (implementing or delegated) acts are
frequently adopted which make detailed provisions for the implementation of secondary EU acts.

- Between January 2021 and August 2024 approximately 1222 acts of tertiary EU law have been
adopted in relation to EU acts that are in scope of the SG alignment commitment. By definition
these tertiary laws make technical or operational provisions for the implementation of the relevant
‘parent’ act so changes on this level do not tend to alter policy trajectories. On occasion, however,
EU tertiary law changes may make changes that result in divergence of technical standards or
operational processes that are relevant for Scotland and the SG alignment commitment.

- In the period covered by this EU Law Tracker Report, the EU adopted at least 12 new EU acts
that are or may be in scope of the SG alignment commitment.

Scots Law / UK Law Changes

- Neither of the two acts of primary law passed in Scotland during the reporting period were directly
relevant to the SG alignment commitment.

- Of the 229 statutory instruments passed for Scotland during the research period, at least

- 16 were identified by this research to be (directly or indirectly) relevant to the SG alignment
commitment; of these, at least 6 make changes that do diverge or may result in divergence from
EU laws.



https://www.parliament.scot/chamber-and-committees/committees/current-and-previous-committees/session-6-constitution-europe-external-affairs-and-culture-committee/business-items/eu-law-tracker
https://digitalpublications.parliament.scot/Committees/Report/CEEAC/2024/9/10/b83e263f-a6be-4f34-a943-e8f1774f5346#Conclusion
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- Examples of new acts of UK-wide (or GB-wide) primary law as well as statutory instruments
passed during the reporting period, featured in this report, implement changes that diverge from
EU laws either in whole or in part.

Key Messages from this EU Law Tracker

o The potential for divergence between Scots law and EU law increases over time as the two
legal orders and regulatory regimes continue to develop separately after Brexit.

e This report does not document wholesale change in the degree of alignment between
Scotland and the EU, but it does contain examples of actual and/or new potential for
divergence between the two parties as a result of legislative changes in both the EU and
UK.

e Assessing the exact degree of divergence vis-a-vis alignment depends on how this is
defined and understood.

o This edition of the EU Law Tracker identifies examples of legislative divergence between
EU law and Scots law; these result from both EU initiated and UK/Scottish initiated
changes.

EU Initiated:

» The adoption of new EU laws that are or may be in scope of the SG
alignment commitment.

» The evolution of secondary EU laws (i.e., regulations, directives, decisions)
via tertiary EU law (i.e., implementing and delegated acts) that are in scope
of the SG alignment commitment.

UK/Scottish Initiated:

» The making of statutory instruments and Scottish statutory instruments that
make changes in assimilated laws and which diverge from EU rules.

» The adoption of new acts of primary UK law that make provisions that
diverge from those that apply in the EU.

o This edition of the EU Law Tracker also identifies examples of policy alignment between
EU law and Scots law; these are generally the result of changes initiated in Scotland,
including via:

= The adoption of new acts in the Scottish Parliament that provide for ‘broad
alignment’ with the objectives and/or direction of similar or equivalent EU
policies.

» The making of Scottish statutory instruments that give effect to standards
and/or approaches that are ‘shared’ with the EU.

e Where Scots law initiatives have been stated by the SG to uphold the alignment
commitment, this tends to be on the level of policy principles and/or direction of travel
rather than to be on the level of detailed legal alignment of the kind experienced and
practiced in EU Member States and those outside the EU, but which have an agreed legal
arrangement for some degree of alignment with EU law.
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In response to concerns of the CEEAC Committee regarding transparency of decision-
making on the EU alignment policy, the SG committed to increase the volume and detail of
the information it was providing to the Scottish Parliament on the matter. This issue of the
EU Law Tracker report reiterates the value of the significantly extended levels of reporting
on the policy to align on the part of the SG and also identifies improvements in the
consistency and quality of SG reporting, in particular in regard to Policy Notes
accompanying SSis.

Notwithstanding the changed political landscapes in both the EU and the UK following
recent elections, it is still the case that, across a range of policy areas there is potential for
divergence by default if Scotland does not (continue to) actively pursue the same policy
objectives as the EU in areas within its devolved competence and therefore potentially in
scope of the alignment commitment.

Initiatives being pursued at a UK-wide or GB-wide level are likely to, at least on occasion,
sit in tension with the Scottish Government’s commitment to alignment and may, in future,
force a choice between aligning with other regions of the UK and aligning with the EU legal
acquis albeit without formal recognition by the EU of any such alignment in the case of the
latter.

If achieved, any new UK-wide agreement with the EU on sanitary and phytosanitary (SPS)
and veterinary issues or any other area can be expected to make fulfilment of the SG
alignment policy easier because (contingent on specifics) any such agreement would very
likely involve some degree of alignment between relevant areas of UK law and EU law.

Recommendations for the Constitution et al and Subject Committees

The Constitution et al Committee may wish to seek clarity from the Scottish Government on
whether or not it distinguishes between alignment with specific EU legal provisions (‘legislative
alignment’) and alignment with the general or overall policy direction of the EU (‘policy alignment’).

Where case studies included in this EU Law Tracker report highlight specific examples of actual
or potential divergence, Subject Committees may wish to seek an update from the Scottish
Government. Such initiatives may include:

o SP Rural Affairs and Islands Committee requesting an update on the SG position and
practice as regards alignment with the EU Animal Health Law (Regulation (EU) 2016/429)
and its interaction with the Border Target Operating Model.

o SP Net Zero, Energy and Transport Committee requesting updates on:

= The SG position on alignment with the EU Energy Performance of Buildings (EPB)
Directive in view of the EU’s adoption of a revised EPB Directive in April 2024.

= The SG assessment of the implications of the revocation of the assimilated law
version of the Promotion on the use of Energy from Renewable Sources (PUERS)
Directive (in the Retained EU Law (Revocation and Reform) (REUL) Act 2023) and
on any plans for Scotland to continue to align with EU law in this area.

= The SG position regarding alignment with the EU on guidelines for the
development of the trans-European transport network (TEN-T) in view of the EU’s
adoption of a new TEN-T Regulation in June 2024 and the repeal of the assimilated
law version of the previous TEN-T Regulation under the REUL Act 2023.
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= The SG assessment of the implications of the EU’s Nature Restoration Regulation
((EU) 2024/1991) for the alignment commitment in view of its adoption by the EU
in June 2024.
SP Health, Social Care and Sport Committee seeking an update on SG plans to align with
the EU’s new Blood, Tissues and Cells Regulation ((EU) 2024/1938) in view of the
previously state SG position that Scotland would align with the new act and its adoption
by the EU in June 2024.
SP Criminal Justice Committee seeking SG views on the EU’s adoption of a new Anti-
Trafficking Directive ((EU) 2024/712) in June 2024 and any implications for the alignment
commitment.
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1.INTRODUCTION

1.1 Research Purpose

This report is the third of a series of EU Law Tracker Reports commissioned by the Scottish
Parliament Constitution, Europe, External Affairs and Culture Committee to support scrutiny by
parliamentary committees into the commitment on the part of the Scottish Government (or SG)
to continue to align with European Union (EU) law, as appropriate, following and notwithstanding
the withdrawal of the United Kingdom (UK) from the EU."

The purpose of the EU Law Tracker Reports, and the research that underpins them, is to provide
ongoing analysis of EU law and policy developments in areas that were (pre-Brexit) or would be
(but for Brexit) devolved to Scotland and are therefore potentially in scope of the SG alignment
commitment. The content of these Reports draws on and progresses an initial research project
for the Constitution, Europe, External Affairs and Culture Committee’ that set a baseline for the
possible scope and implications of the SG alignment commitment in EU law terms.? Building on
the baseline research, this third EU Law Tracker report presents analysis of developments in EU
legislation that are relevant to the SG alignment commitment and which have taken place since
the second EU Law Tracker report was published; this report therefore covers developments
between the start of January 2024 and the end of August 2024. As the Report sets out (see
Section 2) to get a comprehensive picture of the extent and nature of the implementation of the
SG alignment commitment, it is necessary to not only track EU law developments but also Scots
law and relevant UK law developments. For this reason, this Report also reviews and discusses
changes in the domestic setting that are or may be relevant to the alignment commitment; given
the commissioned scope of this research is focused on the evolution of EU law, those sections
on domestic law changes ought to be read as indicative rather than necessarily exhaustive.

The Report content is underpinned by systematic tracking of developments of relevant EU law
instruments (listed in Annex 1), draft EU law instruments (listed in Annex 2), Scottish law
instruments and UK law instruments, however, the presentation of research findings in this report
is centred around a series of case studies (see Section 3). These case studies are used to
demonstrate the different types of EU law change that can occur and which are relevant to the
SG alignment commitment and how these can interact with Scots/UK law developments across
a range of different settings. A full record of developments in (established/proposed) EU law
instruments relevant to the SG alignment commitment is included in the Report Annexes.

1.2 Commitment to Alignment in Scottish Law

' See The Scottish Parliament (2023) ‘EU Law Tracker: Report One’ parliament.scot Available: https://www.parliament.scot/-
/medialfiles/committees/constitution-europe-external-affairs-and-culture-committee/law-tracker-eu.pdf (Accessed 11 September 2024) and The
Scottish Parliament (2024) ‘EU Law Tracker: Report Two’ parliament.scot Available: https://www.parliament.scot/-
/medialfiles/committees/constitution-europe-external-affairs-and-culture-committee/eulawtrackerreport-2.pdf (Accessed 11 September 2024)

2 Whitten, L. C. (2022) ‘Alignment with European Union Law: A Report for the Constitution, Europe, External Affairs and Culture Committee’
parliament.scot Available: https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-
committee/research-by-dr-whitten-on-alignment-with-eu-law.pdf (Accessed 11 September 2024)



https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-committee/law-tracker-eu.pdf
https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-committee/law-tracker-eu.pdf
https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-committee/eulawtrackerreport-2.pdf
https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-committee/eulawtrackerreport-2.pdf
https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-committee/research-by-dr-whitten-on-alignment-with-eu-law.pdf
https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-committee/research-by-dr-whitten-on-alignment-with-eu-law.pdf
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Following UK withdrawal from the EU there is no longer a requirement for the UK to apply or
follow EU law or policy. In Scotland, however, the Scottish Government indicated that “where
appropriate” Scots Law would “keep up with future developments in EU law” either through new
legislative initiatives or by making changes in EU-derived laws that continue to operate in
Scotland which correspond to those being made at EU level.?

There are several different legislative options for securing the Scottish Government policy of
alignment with EU law. Provisions could be introduced in primary legislation with the express
purpose of aligning with an existing or (perhaps more likely) new act of EU law. Alternatively,
secondary legislation could be made in Scotland to give effect to the stated policy of EU
alignment, where powers exist to do so.

Alongside the potential for normal legislative processes to be used in pursuit of alignment with
EU law and policy in Scotland, specific provisions were made in the UK Withdrawal from the
European Union (Continuity) (Scotland) Act 2021 (hereafter the ‘EU Continuity Act 2021’ or 2021
Act’) to empower Scottish Ministers to give effect to the stated policy to stay aligned with EU law
where appropriate.* While this report provides a high-level overview of all relevant developments
in EU law as well as in Scots Law and (as appropriate) in wider UK law, in setting out the legal
context, the following subsections focus in particular on the EU Continuity Act 2021.

1.2.1 The Continuity Act and Keeping Pace Powers

The EU Continuity Act 2021 grants Scottish Ministers discretionary powers to make provisions
that ‘correspond’ to EU law, by regulations (s1(1)). While there is no obligation on Scottish
Ministers to exercise their ‘keeping pace’ powers, because these are linked to any EU act that
‘has effect in EU law after IP completion day [i.e., 31 December 20207, they are potentially very
broad in scope. In effect, section 1 of the 2021 Act bestows discretionary powers to Scottish
Ministers to make regulations in any area of policy which previously or in future was/is covered
by EU law and which is in the scope of devolved competence in Scotland, either now or in future.

There are a small number of restrictions on the otherwise broad ‘keeping pace’ powers. These
restrictions are set out in section 3 of the EU Continuity Act 2021 and result in an inability to
make regulations that: impose or increase taxation; make retrospective provisions; create a
criminal offence; establish a Scottish public authority; remove protections on judicial
independence; confer functions on public authorities not in-keeping with their established
purposes; or modify protected law acts, namely the Scotland Act 1998 or the Equality Act(s) of
2006 and 2010. Outside of this discrete list, the ‘keeping pace’ powers of Scottish Ministers

3 The Scottish Government’s stated aim in ‘keeping pace’ is to ensure “Scotland can then continue to benefit from developments in EU laws
and standards” and thereby through the ‘keeping pace’ policy to “send a strong signal to the EU that Scotland continues to uphold the EU’s
core values” on the premise that this “could help to ease an independent Scotland’s application for membership as an independent country” —
Scottish Government (2020) ‘Protecting Scotland, Renewing Scotland: The Government’s Programme for Scotland 2020-2021’ gov.scot
Available: https://www.gov.scot/publications/protecting-scotland-renewing-scotland-governments-programme-scotland-2020-2021/pages/9/
(Accessed 11 Sept 2024).

4 UK Withdrawal from the European Union (Continuity) (Scotland) Act 2021 asp 4
Available: https://www.legislation.gov.uk/asp/2021/4/contents (Accessed 11 Sept 2024)
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https://www.gov.scot/publications/protecting-scotland-renewing-scotland-governments-programme-scotland-2020-2021/pages/9/
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under section 1(1) are limited (only) in accordance with devolved competence and the scope of
current and/or future EU law.

Although potentially wide-ranging in terms of policy scope, section 1(1) powers are time limited.
Under section 4 of the 2021 Act, the ‘keeping pace’ powers are due to end on 29 March 2027 so
just over six years after UK withdrawal from the EU and five years after the Transition Period
ended. The relevant period could however be extended up to 29 March 2031 if regulations to
this effect are passed in the Scottish Parliament by affirmative procedure. If the Scottish
Government wanted to further extend these powers to give effect to their EU law alignment
commitment after 2031, new primary legislation would be necessary.

The open-ended nature of powers granted under section 1(1) notwithstanding, section 2 of the
EU Continuity Act 2021 provides a lens through which those discretionary powers are to be read.
According to section 2, the ‘purpose’ of keeping pace powers granted in section 1(1) is to
‘contribute towards maintaining and advancing standards in relation to’ the following areas:

Environmental Protection
Animal Health and Welfare

Plant Health
Equality, Non-Discrimination, and Human Rights
Social Protection

This list is important and ought to be read as a guide to the purpose intended by drafters of the
broad regulation-making section 1(1) powers. Additionally, there is a ‘due regard’ requirement,
introduced in section 2(2), that affirms such a reading in that Scottish Ministers exercising powers
under section 1(1) are obligated to “have due regard to the purpose referred to in section [2](1)"
where the five policy areas are listed. Efforts to monitor or scrutinise the extent to which the
Scottish Government has exercised or fulfilled its alignment commitment ought therefore to
account for EU and (to a lesser but important degree) UK policy developments in the areas listed
in section 2(1) of the 2021 Act. The EU Law Tracker case studies set out in this report (see
section 3), and the systematic analysis that underpins them (see Annex 1), accounts for relevant
changes in all five of the section 2(1) 2021 Act policy areas.

Notwithstanding the importance of the purposive lens provided by section 2(1) of the EU
Continuity Act 2021 for the exercise of ‘keeping pace’ powers granted under its section 1(2), the
potential scope of section 1(1) powers also goes beyond the five areas named — this fact is
demonstrated in both the policy case studies and the full record of relevant EU law changes.

1.2.2 Scottish Government Reporting Commitments

Under section 10 of the EU Continuity Act 2021 the Scottish Government is obliged to provide
annual reports detailing: how the ‘keeping pace’ powers have been used; how any use has
contributed towards maintaining and advancing standards related to the five section 2(1) policy
areas; any consideration of the use of the section 1(1) powers that has taken place; and/or how
they intend to use the ‘keeping pace’ power in the next reporting period. To date, three such
reports have been published; the first two reports stated that Scottish Ministers did not make use
of the section 1(1) powers during the relevant reporting period, while the third report detailed

11
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Scottish Ministers’ use of section 1(1) powers on one occasion, to keep pace with EU law
changes related to the quality of water for human consumption (see section 2.2.1). The fourth
SG alignment report must be laid in draft form before the Scottish Parliament no later than 2
months after the relevant reporting period which ended on 31 August 2024.

In response to Constitution, Europe, External Affairs and Culture Committee concerns that there
was not sufficient transparency with regards to the Scottish Ministers’ decision-making process
on EU alignment, the Scottish Government committed to increasing the information provided to
Parliament and the public to understand how the alignment commitment is being applied.
Ministers agreed to provide additional annual reporting to sit alongside the existing Continuity
Act reporting processes, to provide information including—

e how alignment has been considered in respect of legislation made in the Scottish
Parliament over the reporting year;

e an assessment of EU legislation made over the reporting year that may be relevant to the
commitment to align; and

e where Scotland’s policy priorities in respect of the EU lie in the coming year.

The Constitution et al Committee subsequently welcomed the “significantly extended levels of
reporting on the policy to align” from the Scottish Government. Similar to previous reports in the
series, this EU Tracker report incorporates analysis of relevant information published by the
Scottish Government on its alignment policy, including that provided according to the new
approach which has been fully implemented since September 2023, although it should be noted
that the next SG alignment report is due to be published after this third EU Tracker report.

1.3 Commitment to Alignment in EU Law Terms

A good starting point for mapping the policy scope of the Scottish Government’s alignment
commitment is to consider any EU law instruments that were fully or partially within devolved
competence in Scotland prior to the UK'’s withdrawal from the EU. In doing so this section draws
the Baseline Research Report (see Section 1.1) which found that, on 31 December 2020, at
least 243 instruments of EU law were potentially within the scope of the Scottish Government’s
alignment commitment.> Moreover that policy areas potentially in-scope extended beyond the
five listed in section 2(1) of the 2021 Act to also include food standards, chemicals, economy
and trade, police and judicial cooperation, public health, and transport.

Of the 243 initial instruments of relevant EU law, 128 are fully in Scottish Government
competence and responsibility for 115 is ‘mixed’ between the UK government and devolved
government in Scotland.

Table 1: Summary of the Potential Legislative Scope of the ‘Keeping Pace’ Power in EU Law Terms.

5 Analysis is based on analysis of UKG Frameworks Analysis produced as part of the Common Frameworks process — for details see the
Baseline Research Report (n2) and Cabinet Office (2021) ‘Frameworks Analysis 2021: Breakdown of areas previously governed by EU law
that intersect with devolved competence in Scotland, Wales and Northern Ireland’, gov.uk Available:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/1031808/UK_Common_Frameworks Analy
sis_2021.pdf (Accessed 11 Sept 2024).
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Policy Area EU Instruments* Competence
Mixed Devolved
115 128
Total 243*

*As of 315t December 2020, for changes since see Annex |.

Before considering the substance of changes that have taken place in EU law that are relevant
to the Scottish Government’s alignment commitment, it is necessary to contextualise the kinds
of changes documented in the EU Law Tracker by summarising the main types of change that
can occur as part of the ordinary legislative procedures of the EU.

EU law falls into three broad categories — primary, secondary, and tertiary — and different kinds
of EU legislative instrument can be made or apply in each of these. Primary EU law is that
contained in its treaties. The EU treaties lay down the EU’s objectives, the rules for its institutions,
its decision-making procedures, and define the relationship between the EU and its Member
States. Changes in primary EU law do not often take place because any amendments to the EU
treaties need to be negotiated and agreed by all EU countries unanimously, then ratified by
Member States according to their own constitutional requirements which, in some cases,
involves holding referenda. Secondary EU law is passed to achieve the objectives and principles
set out in the EU treaties. There are five kinds of secondary EU law instrument — regulations,
directives, decisions, recommendations, and opinions — each of these has a different standing
and different procedures associated with their development or amendment, these are
summarised in Table 2.

The third category is EU tertiary law wherein there are two main types — delegated acts and
implementing acts — both of these are legally binding. Similar to the way in which secondary
legislation in the UK/Scotland can be made by government ministers according to powers
granted them to do so in primary acts of UK/Scots Law, tertiary legislation in the EU can be
adopted by the European Commission according to powers granted it to do so in a related
instrument of secondary EU law (either a regulation, directive, or decision). The purpose of EU
tertiary legislation is to set conditions or to define detailed measures for the implementation of a
related ‘parent act’ of secondary EU law.
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Table 2: Categories and Types of EU Legal Acts, and Procedures for Amendment

Category Types Legal Effect Amendment Procedures

Negotiated by Heads of State and
Primary EU Treaties Legally Binding ratified by Member States (according

to national constitutional requirements)

Regulations Binding

Binding

(subject to national transposition) = Passed by Ordinary/Special
Decisions Binding Legislative Procedures of the EU
Recommendations = Non-Binding

Opinions Non-Binding

Directives
Secondary

Tertiary

A grounding in the different types of EU legislation and the way they interact is the essential
backdrop against which to assess how the Scottish Government’s alignment commitment
operates in practice. In this regard, the relationship between secondary and tertiary EU
legislation is particularly pertinent. When the UK was an EU Member State, changes via tertiary
EU law to secondary EU law applied in the UK automatically. Amendments of this nature are
made very often in the course of ordinary EU legislative procedures. To demonstrate, in 2023,
the EU passed 1178 implementing or delegated acts of tertiary EU law.® Changes brought in via
tertiary law acts are generally technical or procedural and they are always within the scope of
the objectives of the ‘parent’ act of secondary law, nonetheless sometimes EU implementing law
changes are substantive in policy terms and, as indicated in the examples included in this EU
Law Tracker report (see Section 3), many are also relevant to the Scottish Government
alignment commitment.

1.4 Report Structure

This rest of this report is structured as follows.

Section Two provides a high-level overview of the immediate policy context against which the
assessment of the exercise of the Scottish Government’s alignment commitment that follows
ought to be understood. To this end Section Two provides a summary of the 2024 European
Commission Work Programme as well as highlighting developments in the EU legislative
programme that have taken place since the publication of the last EU Tracker Report.
Additionally, Section Two also provides a brief summary of the outcome of the European
Parliamentary elections and considers the implications for the SG alignment commitment. This
is followed by an overview of relevant developments in Scottish Law including an account of
Annual Reports made under section 10(1) of the 2021 Act regarding any Scottish Government
use or consideration of use of its keeping pace power. Finally, UK-wide developments that are
or could be relevant to the alignment commitment are noted and discussed; this section includes
discussion of the Retained EU Law (Revocation and Reform) Act 2023 and its interaction with

8 Includes basic and amending delegated acts as well as basic and amending implementing acts. For detail see ‘Legal acts — statistics’ section
on EUR-Lex (2024) ‘Legal acts — statistics’ eur-lex.europa.eu Available: https://eur-lex.europa.eu/statistics/2022/legislative-acts-statistics.html
(Accessed 11 Sept 2024)
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the SG alignment commitment as well as a brief review of the outcome of the UK General
Election and a consideration of its implications.”

Section Three presents the main substance of this report. It sets out a series of policy case-
studies of instances of divergence and/or alignment between EU law and Scots Law that have
taken place during the reporting period of January 2024 and August 2024. The case studies are
organised thematically according to the areas of policy impacted, including those five listed in
section 2(1) of the EU Continuity Act 2021 to which any exercise of the keeping pace powers on
the part of Ministers ought to have ‘due regard’.

Section Four of this report presents a summary of the legal statistics and points of analyses that
underpin the preceding policy case studies, and which are detailed in the EU Law Tracker
attached/annexed to this report.

” Retained EU Law (Revocation and Reform) Act 2023 c. 28. Available: https://www.legislation.gov.uk/ukpga/2023/28/enacted (accessed 11
Sept 2024)
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2. CONTEXT
2.1 Summary of European Union Developments

2.1.1 Summary of European Commission Work Programme

In considering the relevance of proposals in the European Commission (or EC) Work
Programme 2024 for the Scottish Government alignment commitment, this EU Law Tracker
Report focuses on the 59 ‘Significant proposals and initiatives to rationalise reporting
requirements’ listed in Annex Il and the 154 ‘Pending Proposals’ set out in Annex Il of the EC
Work Programme for this year. The rationale for adopting such an approach is that the typical
timeline for development of a new EU law act is longer than one year; this means that those
proposals contained in the EC Work Programme 2024 that were, at the time of its publication,
not yet detailed in a European Commission proposal are not likely to become EU law before
2025 - this is particularly true given the pause in most EU legislative procedures for the
European Parliamentary elections held in June 2024. To ensure the analysis in this report is
comprehensive, any relevant EU proposals or initiatives set out elsewhere in the EC Work
Programme have also been considered.

Results from a cross-reading of the EC Work Programme for 2024 with those EU laws which
were pre-Brexit within Scottish competence, either in whole or in part, are detailed in Annex 2 of
this Report. Based on this analysis, at least 30 of the 213 Significant/Priority Proposals for new
EU laws would replace or make substantial revisions in areas of policy that are or could be in
the scope of the Scottish Government alignment commitment with assessment of the latter being
based on findings from the Common Frameworks process read together with the SG annual
reports on alignment.

Examples of proposed new EU law instruments that may be in scope of the SG alignment
commitment are included in the EU Law Tracker (see section 3.3) case studies set out in the
third section of this report. A detailed record of the 30 EU proposals identified as relevant for the
alignment commitment is provided in Annex 2 of this report.

2.1.2 Summary of European Parliament Elections and Implications

Elections to the European Parliament (EP) took place between 6 and 9 June 2024. The last
sitting of the EP in advance of these elections was on 25 April;® the newly elected EP sat again
on 16 July before rising for the August recess. While the EP was dissolved and prior to the
election, the previous European Commission continued to operate; this meant tertiary EU laws
were still being made during and notwithstanding the EP election period.

Following, and in view of, the EP election results (summarised in Figure 1) a new European
Commission is appointed to reflect the political make-up of the new parliament. On 18 July 2024,

8 European Parliament ‘2024 Calendar’ europarl.europa.eu Available:
https://www.europarl.europa.eu/cmsdata/277881/EP%20calendar%202024.pdf (Accessed 10 Sept 2024)
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the European People’s Party (EPP) leader Ursula von der Leyen was re-elected to serve as EC
President by the newly elected MEPs. The process of appointing the next European Commission
involves the EC President adopting a list of Commissioners-designate based on candidates
nominated by Member State Governments. Each nominee must then appear before the
parliamentary committee responsible for his or her proposed portfolio and Committee members
vote on the suitability or otherwise of the candidate. Thereafter, the President alongside the High
Representative of the Union for Foreign Affairs and Security Policy together with the other
members of the new Commission are subject, as a body, to a vote of consent in the Parliament.
Although designed to ensure a smooth transition between the old and new European
Commission, these processes of appointment and confirmation take some time. It is therefore
anticipated, at time of writing, that the new EC Work Programme will not be finalised until early
2025.

Figure 1: European Parliament 2024 Election Results

I

Click on a party to form a majority
Group Seats Change Seats %
@ European People's Party 188 +12 ~ 261%
@ Socialists and Democrats 136 3~ 18.9 %
@ Conservatives and Reformists 78 +9 a 108 %

Renew 7 25~ 107 %

® Greens 53 18 = T4 %
@ Left 46 +9 - 64 %
@ Europe of Sovereign Nations 25 0 35%
@ Nonaligned 33 29~ 46%

Participation: 50.74% (+01%)

Source: European Parliament® and Politico 10

Regarding draft EU laws that were in process prior to the end of the previous parliament, all
plenary votes taken by the EP ahead of the elections on proposals for new EU instruments
remain legally valid and continue into the agenda of the newly elected parliament. Incoming
MEPs can therefore pick up files where they were and progress these to the relevant next stage

® European Parliament (2024) ‘2024 European election results’ results.elections.europa.eu Available: https://results.elections.europa.eu/en/
(Accessed 13 Sept 2024)

10 Politico (2024) ‘2024 European election results’ politico.eu Available: https://www.politico.eu/europe-poll-of-polls/european-parliament-
election/ (Accessed 13 Sept 2024)
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in the decision-making process. Any legislation that has not reached the plenary stage (i.e., has
only been considered by committees) before EP elections does not have legal validity and
therefore falls. There is, however, a provision in the Rules of Procedure of the Parliament that
allows for any files that would otherwise lapse to be carried forward into the new term if the EP
President and leaders of the EP political groupings are in favour of doing so.

From the perspective of Scotland and the SG alignment commitment an important implication of
the EP election process and outcome is the potential for consistency between the previous cadre
of proposals for updating existing and/or introducing new EU laws, and those likely to be included
in the EC Work Programme of 2025; this is not however to suggest that all previous proposals
for new EU laws will inevitably be carried forward under the new mandate. The Constitution et
al Committee may wish to seek further information from the SG on plans to assess and manage
any implications of political change in the EU on Scotland and its alignment commitment.

2.1.3 Summary of EU Law Developments

Prior to the 2024 EP elections, several acts of secondary EU law were adopted that are or may
be in scope of the SG alignment commitment. The table below provides a summary of those EU
acts adopted during the reporting period — January to August 2024 — and which explicitly replace
and/or amend existing EU acts that are in scope of the SG alignment commitment. The selection
below also feature in the analysis of the EC Work Programme 2024 in Annex 2 and some are
also detailed in the case studies included in Section 3.

Table 3: Summary of Potentially Relevant EU Laws Adopted January to August 2024

New EU Act Adopted Replaced / Related EU Law in

Scope of Alighment

Regulation (EU) 2024/1849 of the European Parliament
and of the Council of 13 June 2024 amending Regulation
(EU) 2017/852 on mercury as regards dental amalgam June 2024
and other mercury-added products subject to export,
import and manufacturing restrictions
Directive (EU) 2024/1438 of the European Parliament and
of the Council of 14 May 2024 amending Council

Regulation (EU) No 649/2012 on export and
import of hazardous chemicals

Directives 2001/110/EC relating to honey, 2001/112/EC Council Directives 2001/110/EC relating to
relating to fruit juices and certain similar products honey, 2001/112/EC relating to fruit juices,
intended for human consumption, 2001/113/EC relating to May 2024 2001/113/EC relating to fruit jams, jellies and
fruit jams, jellies and marmalades and sweetened marmalades, 2001/114/EC relating to partly or
chestnut purée intended for human consumption, and wholly dehydrated preserved milk

2001/114/EC relating to certain partly or wholly
dehydrated preserved milk for human consumption
Directive (EU) 2024/884 of the European Parliament and
of the Council of 13 March 2024 amending March 2024 Directive 2012/19/EU on waste electrical and
Directive 2012/19/EU on waste electrical and electronic electronic equipment (WEEE)

equipment (WEEE)

Regulation (EU) 2024/1991 of the European Parliament
and of the Council of 24 June 2024 on nature restoration June 2024
and amending Regulation (EU) 2022/869

Directive (EU) 2024/1785 of the European Parliament and
of the Council of 24 April 2024 amending Directive April 2024
2010/75/EU of the European Parliament and of the

Birds Directive (2009/147/EC), Habitats

Directive (92/43/EEC), Water Framework

Directive (2000/60/EC), Marine Strategy
Framework Directive (2008/56/EC)

Industrial Emissions Directive (2010/75/EU)
and Landfill Waste Directive (1999/31/EC)
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Council on industrial emissions (integrated pollution
prevention and control) and Council Directive 1999/31/EC
on the landfill of waste

Regulation (EU) 2024/1679 of the European Parliament
and of the Council of 13 June 2024 on Union guidelines
for the development of the trans-European transport

opportunities between women and men in matters of
employment and occupation, and amending Directives
2006/54/EC and 2010/41/EU

network, amending Regulations (EU) 2021/1153 and (EU) | YUuMne 2024 WETTEASITIERET | TENEPOTL Hio TS REEEleT
No 913/2010 and repealing Regulation (EU) No (EL)
1315/2013
Directive (EU) 2024/1275 of the European Parliament and N
of the Council of 24 April 2024 on the energy performance | April 2024 LiEahe AE L on energy FEABIERES
_— of buildings
of buildings (recast)
Regulation (EU) 2024/1735 of the European Parliament
and of the Council of 13 June 2024 on establishing a . . -
framework of measures for strengthening Europe’s net- June 2024 el {20, 2052 ona smgle cligizl
. ; gateway for access to information
zero technology manufacturing ecosystem and amending
Regulation (EU) 2018/1724
Directive (EU) 2024/1712 of the European Parliament and
of the Council of 13 June 2024 amending Directive . .
2011/36/EU on preventing and combating trafficking in MG 20k RITER) 1 FEifedE Dieehe 20UsE
human beings and protecting its victims
Regulation (EU) 2024/1938 of the European Parliament
and qf the Council of 13 June 2024 on standarc.js. of Human Blood Directive 2002/98/EC and
quality and safety for substances of human origin June 2024 o .
. co . L2 rgans and Human Tissues 2004/23/EC
intended for human application and repealing Directives
2002/98/EC and 2004/23/EC
Council Directive (EU) 2024/1499 of 7 May 2024 on
standards for equality bodies in the field of equal
treatment between persons irrespective of their racial or
ethnic origin, equal treatment in matters of employment Directive 2000/43/EC on Equal Treatment
and occupation between persons irrespective of their Mav 2024 Regardless of Race or Ethnicity and Directive
religion or belief, disability, age or sexual orientation, y 2004/113/EC on Equal Treatment for Men and
equal treatment between women and men in matters of Women accessing Goods and Services
social security and in the access to and supply of goods
and services, and amending Directives 2000/43/EC and
2004/113/EC
Directive (EU) 2024/1500 of the European Parliament and
i tht?o?jﬁeLjsni(;r:ltﬁfe1fiA{ell\él aO); Zgﬁ;ot:]e:t?nn:rirgicjoéqeuqalfalIty Directive 2006/54/EC on Gender Equality in
May 2024 Employment and Directive 2010/41/EU on

Gender Equality in Self-Employment

2.2 Summary of Scottish Law Developments

Under section 10 of the EU Continuity Act 2021 (as set out in Section 1.2.2 above) the Scottish
Government is obliged to provide annual reports detailing: how the ‘keeping pace’ powers have
been used; how any use has contributed towards maintaining and advancing standards related
to the five section 2(1) policy areas; any consideration of the use of the section 1(1) powers that
has taken place; and/or how they intend to use the ‘keeping pace’ power in the next reporting

period. To date, three such reports have been published.

In response to initial concerns expressed by the Constitution et al Committee about the level of
information provided regarding Scottish Ministers’ decision-making processes on EU alignment,
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the Scottish Government committed to provide more detailed information and to publish this
alongside the annual reports already required under the 2021 Act. The Constitution et al
Committee subsequently welcomed the “significantly extended levels of reporting on the policy
to align” from the Scottish Government.

The next subsection incorporates analysis of relevant information published by the Scottish
Government on its alignment policy, including that provided according to the new approach which
has been fully implemented since September 2023. It should however be noted that the next SG
alignment report is due to be published after this third EU Tracker report.

2.2.1 Developments Explicitly Related to the Alignment Commitment

Since the EU Continuity Act 2021 became law, the Scottish Government have published three
Annual Reports, as required under section 10 of the legislation, which detail instances of the use
of section 1(1) powers as well as considerations of its use, past and future.

A draft of the first report was published in October 2021 with a final version following in May
2022."" This first Annual Report stated that the section 1(1) keeping pace power had not been
used during the reporting period nor had there been any consideration given to its use during
the reporting period; Scottish Ministers, at the time of reporting, had no plans to make use of the
power during the upcoming reporting period.

A draft of the second report was published in October 2022 with a final version following in June
2023."2 This second Annual Report stated again that the section 1(1) keeping pace power had
not been used during the reporting period, however, consideration had been given to its use in
relation to certain measures adopted under the EU Energy Performance and Buildings Directive
(see 2018/844/EU) regarding, primarily, the installation of Electric Vehicle (EV) charge points in
car parks associated with new and existing buildings. The Scottish Government concluded that
“a number of factors ...did not support implementation” of the measures “at this time” but
resolved to “monitor the growth of EV charging” at specific locations carefully over the next few
years with a view to potentially introducing ‘keeping pace’ legislation “at a later date”.’
Accounting for any intention to use the keeping pace powers in the upcoming reporting period,
the second Annual Report also stated that the Scottish Government intends to make provision
“in late 2022” under section 1(1) of the 2021 Act to amend the Public Water Supplies (Scotland)
Regulations 2014 so to implement certain requirements of the recast EU law version of the

" Scottish Government (2022) ‘Report by the Scottish Ministers in Exercise of the Power in Section 1(1) of the UK Withdrawal from the
European Union (Continuity) (Scotland) Act 2021 for the reporting period 29 March 2021 — 31 August 2021 and the intended future use of the
power under section 1(1) in the upcoming reporting period’ 2022, May 10. SG/2022/90.

Available: https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-
committee/correspondence/2022/eu-alignment--continuity-act--6-may.pdf (Accessed 25 July 2023)

12 Scottish Government (2023b) ‘Report by the Scottish Ministers in Exercise of the Power in Section 1(1) of the UK Withdrawal from the
European Union (Continuity) (Scotland) Act 2021 for the Reporting Period 1 September 2021 — 31 August 2022 and the intended future use of
the power under section 1(1) in the upcoming reporting period 1 September 2022 — 31 August 2023’ 2023, June 28. SG/2023/137. Available:
https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-committee/correspondence/2023/annual-
report-21-22.pdf (Accessed 11 Sept 2024)

'3 Ibid.
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Drinking Water Directive ((EU) 2020/2184), replacing Directive 98/83/EC) — this case was
included in previous EU Law Tracker reports.'

A draft of the third Annual Report was published in October 2023, a final version was published
in February 2024."® This third Annual Report stated that the section 1(1) keeping pace power
had been used once during the reporting period (in this case from September 2022 to August
2023) with the introduction of the Public Water Supplies (Scotland) Amendment Regulations
2022 which “partially aligns” with the EU Drinking Water Directive 2022/2184 (Recast) on the
quality of water for human consumption.’® The third Annual Report states that use of the
Continuity Act powers in this instance allowed the Scottish Government to align with drinking
water standards set by the World Health Organisation and thereby helped protect against harms
to human health caused by per-fluoroalkyl substances (PFAS) and endocrine disrupters as well
as, through catchment measures to address erosion and restrictions on artificial pollutants, and
helped contribute to environmental protection (as defined in section 2(1) of the 2021 Act)."”
Regarding consideration of use of the keeping pace powers, the third Annual Report noted that
Scottish Ministers had not considered “any further uses of the Continuity Act as the method by
which to align within the reporting period”, however, the SG also provided information setting out
its assessment of the relevance or otherwise of the alignment policy to 32 instruments of Scottish
secondary legislation passed during the reporting period, and since the “change in information
sharing requirements regarding EU alignment between September and October 2023."® None
of the instruments included in the record of the SG assessment were considered to have direct
impact on the alignment policy; regarding one instrument — The Carer’s Assistance (Carer
Support Payment) (Consequential and Miscellaneous Amendments and Transitional Provision)
(Scotland) Regulations 2023 — it was noted that “EU regulations on social security coordination”
had been “taken into account in the design of these regulations”.’® Subsequent Annual Reports
will provide similar information — assessment of the relevance of non-Continuity Act Scottish
legislation — covering the whole reporting period. Regarding Scottish Ministers’ intention to use
the section 1(1) powers in the upcoming reporting period, the third Annual Report outlined a
commitment to consult on “proposals for amending The Town and Country Planning (Scotland)
Act 1997 in relation to unauthorised development and the ability to take enforcement action after
that time has expired for certain development” — if enacted, this change would be in response to

4 See EU Law Tracker: Report Two (n.1)

15 Scottish Government (2023c) ‘Report by the Scottish Ministers in Exercise of the Power in Section 1(1) of the UK Withdrawal from the
European Union (Continuity) (Scotland) Act 2021 for the Reporting Period 1 September 2022 — 31 August 2023 and the intended future use of
the power under section 1(1) in the upcoming reporting period 1 September 2023 — 31 August 2024’ 2024, February 6. SG/2024/23

Available: https://www.parliament.scot/-/media/files/committees/constitution-europe-external-affairs-and-culture-committee/eu-alignment--
continuity-act--finalised-annual-report-2023--16-jan-24.pdf (Accessed 11 Sept 2024)

6 The Public Water Supplies (Scotland) Amendment Regulations 2022 SSI 2022/387. Available:
https://www.legislation.gov.uk/ssi/2022/387/contents/made (Accessed 11 Sept 2024); for the EU Drinking Water Directive (Recast) see
Directive (EU) 2020/2184 in OJ L435, 23.12.2020 p.1-62. Available: https://eur-lex.europa.eu/eli/dir/2020/2184/oj (Accessed 11 Sept 2024)

7 Scottish Government (2023c) ‘Report by Scottish Ministers’ (n.12): para. 8
'8 Ibid. Annex B.

'% Ibid. See also: ‘Policy Note: The Carer’s Assistance (Carer Support Payment) (Consequential and Miscellaneous Amendments and
Transitional Provision) (Scotland) Regulations 2023’ SSI 2023/258. legislation.go.uk Available:
https://www.legislation.gov.uk/ssi/2023/258/pdfs/ssipn 20230258 en 001.pdf (Accessed 12 January 2024).
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recommendations from the Aarhus Convention Compliance Committee regarding environmental
obligations.?°

The third SG Annual Report included an additional section on ‘EU Law Relevant to Devolved
Competence or Having a Devolved Impact’ which provided a list of EU legislation, in progress at
the start of “formalised monitoring in July 2023”, and which the SG view as “potentially within
devolved competence or having devolved impact”.?! The stated purpose of including this section
is to assist the CEEAC Committee with its deliberations by giving an understanding of the areas
of EU legislation the SG is initially considering in scope — the content of the relevant Annex (C)
is not exhaustive. Entries listed as not applicable to the alignment commitment are stated to be
“either non legislative or where they are in an early stage and cannot yet be assessed” — on this
basis the list and assessments provided by the SG can usefully be considered as a snapshot of
the SG’s analysis of the situation at the time of the publication of that Annual Report.??

2.2.2 Developments not Explicitly Related to the Alignment Commitment

In addition to exercising the specific ‘keeping pace’ powers bestowed by the EU (Continuity) Act
2021 the Scottish Government can also opt to align with EU law through provisions in acts of
primary law and/or secondary law not made under the 2021 Act; the revised approach of the SG
in the 2021 Act Annual Reports reflects this. In order to comprehensively assess the alignment
commitment in practice it is therefore useful to review legislative developments in Scotland that
are outside those specifically related to the 2021 Act keeping pace powers.

2.2.2.1 Primary Scottish Legislation

Focusing first on developments in primary law, in the period covered by this EU Law Tracker the
Scottish Parliament has passed 12 new primary acts of law. Of these two are explicitly linked to
the alignment commitment; one can be said to be indirectly linked insomuch as some provisions
relate to policy areas where the EU has also regulated.

The analysis presented in Table 4 is based on information contained in Explanatory Notes and/or
Policy Memoranda of the relevant Bill/Act published by the Scottish Government alongside the
draft legislation. In assessing relevance, a conservative approach has been adopted such that
legislation is not highlighted if there is no explicit link between the provisions of the primary act
and EU law developments; the nature of any non-explicit link is detailed. The information set out
below ought to be taken as a guide rather than used as a necessarily authoritative record.

Table 4: New Primary Acts of Scottish Law (January 2024 — August 2024)

Acts of the Scottish Parliament = Year | Ref | Relationship to EU Law in Scope of Alignment*

2024

20 Ibid. para. 10-11.
2! Ibid. Annex C.

2 Ibid.
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Directly Related
This Act introduces measures to require primary legislation in Scotland to
transition to a circular economy. To this end, the Act empowers Scottish Ministers
to set statutory circular economy targets, via regulations and under section 6 of

Circular Economy (Scotland) Act 2024 2024 asp 13 the Act; the Policy Memorandum states that targets may include ‘reducing the
use of materials, increasing reuse, increasing recycling and linking to priorities
within the circular economy strategy’ further that this provision and regulations

made under it ‘will create a focus for action and maintain alignment with the
direction of EU policy’.?®
Gender Representation on Public Boards
(Amendment) (Scotland) Act 2024 | 2024 asp 12 Not Related
Directly Related
This Act makes provision for a ‘post-EU Common Agricultural Payment’ support
. » payment framework in Scotland. While moving away from the EU CAP, the Policy
Agriculture and Rural Communities 2024 asp 11 | Memorandum states that the new scheme will stay ‘broadly aligned with EU CAP
(Scotland) Act P objectives’ — the Act requires Scottish Ministers to prepare and publish a Rural
Support Plan which will, according to the Policy Memorandum, be required to
make clear how agricultural support contributes to other statutory duties such as
‘climate commitments and EU alignment’.?
Not Related
; ; While unrelated, it is worth noting that the European Parliament passed a
Abortion Sewlczzt(gg;eAfAccess Zones) 2024 asp 10 resolution on the inclusion of the right to abortion in the EU Charter of
Fundamental Rights — if adopted, the application of the new ECHR provision
would be expected to overlap with provisions contained in the Act.
Bankruptcy and Diligence (Scotland) Act 2024 asp 9 Not Related
2024
Not Related
o While unrelated it is worth noting that the introduction of a visitor levy in Scotland
Visitor Levy Act 2024 2024 asp 8 is modelled on similar schemes in EU Member States — the Policy Memorandum
accompanying the Act noted this.?®
Housing (Cladding Remediation)
(Scotland) Act 2024 2024 asp 7 Not Related
Post Office (Horizon System) Offences
(Scotland) Act 2024 2024 asp 6 Not Related
Children (Care and Justice) (Scotland)
Act 2024 2024 asp 5 Not Related
Indirectly Related
This Act is not explicitly related to the SG alignment commitment — its
AL ; accompanying Policy Memorandum makes no mention of it — yet it is worth
RHICIES (I\éigﬁgsg;e;gtazngz?uwbum 2024 asp 4 noting that it does regulate some areas covered by the Wildlife Management and
Muirburn (Scotland) Act e.g., use of leg-hold or spring traps, and the killing of
birds; there are however no direct overlaps with provisions in the Act and
provisions in EU law.
The Budget (Scotland) Act 2024 2024 asp 3 Not Related
Trusts and Succession (Scotland) Act
S (S ) 2024 asp 2 Not Related

2024

*Assessed on the basis of a cross-reading of Primary Acts explanatory notes and policy notes as well as relevant EU law instruments that are
potentially in scope of the Scottish Government’s alignment commitment.

2 Circular Economy (Scotland) Bill: Policy Memorandum parliament.scot Available: https://www.parliament.scot/-
/medialfiles/legislation/bills/s6-bills/circular-economy-scotland-bill/introduced/policy-memorandum-accessible.pdf (Accessed 12 Sept 2024)

24 Agriculture and Rural Communities (Scotland) Bill: Policy Memorandum parliament.scot Available: https://www.parliament.scot/-
[medialfiles/legislation/bills/s6-bills/agriculture-and-rural-communities-scotland-bill/introduction/policy-memorandum-accessible.pdf (Accessed

12 Sept 2024)

% Visitor Levy (Scotland) Bill: Policy Memorandum parliament.scot Available: https://www.parliament.scot/-/media/files/legislation/bills/s6-
bills/visitor-levy-scotland-bill/introduced/policy-memorandum-accessible.pdf (Accessed 13 Sept 2024)
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As Table 4 indicates, where Scots law initiatives are stated to uphold the alignment commitment,
this tends to be on the level of policy principles and/or direction of travel rather than to be on the
level of detailed legal alignment of the kind experienced and practiced in EU Member States and
those outside the EU, but which have an agreed legal arrangement for some degree of alignment
with EU law.

2.2.2.2 Secondary Scottish Legislation

Another important mechanism in upholding the alignment commitment is secondary legislation.
As well as providing information on the relevance of the alignment policy to new Bills and LCMs,
under its new approach to reporting, the SG have committed to provide in Policy Notes
accompanying SSIs a subheading on the ‘EU Alignment Consideration’ granted the relevant
instrument.

In the period covered by this Report, 229 Scottish Statutory Instruments have been made. Of
the total number, 94 related to temporary prohibitions on traffic or temporary speed restrictions
on specific roads in Scotland; because SSlIs of this nature are not relevant to the SG alignment
commitment, they have been excluded from the record set out in Table 5 below; for the same
reasons, 21 SSlIs dealing with local government and non-domestic rates are not included in the
record below.

Table 5: New Secondary Acts of Scottish Law (August 2023 — January 2024)

Acts of the Scottish Parliament Year | Ref | Relationship to EU Law in Scope of Alignment
2024
The Personal Injuries (NHS Charges) (Amounts)
(Scotland) Amendment (No. 2) Regulations 2024 No.225 Not Related
The Scottish Criminal Cases Review Commission
(Permitted Disclosure of Information) Order 2024 No.220 Not Related
The Academic Awards and Distinctions (SRUC)
(Scotland) Order of Council 2024 No.219 Not Related
The Charges for Residues Surveillance
Amendment (Scotland) Regulations 2024 No.218 Not Related
The Legal Aid and Advice and Assistance
(Miscellaneous Amendment) (Scotland) (No. 2) 2024 No.216 Not Related
Regulations
The Children (Care and Justice) (Scotland) Act
2024 (Commencement No. 1 and Transitional 2024 No.211 Not Related
Provision) Regulations
The Protected Trust Deeds (Miscellaneous
Amendment) (Scotland) Regulations 2024 No.198 Not Related
Act of Sederunt (Proceedings for Determination of
Compatibility Questions Rules) 2024 No.197 Not Related
Act of Sederunt (Rules of the Court of Session
1994 Amendment) (Protective Expenses Orders) 2024 No.196 Not Related
Act of Sederunt (Rules of the Court of Session
1994 and Sheriff Appeal Court Rules 2021 2024 No.195 Not Related
Amendment) (United Nations Convention on the
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Rights of the Child (Incorporation) (Scotland) Act

2024)
The Scottish Pubs Code Regulations 2024 No.193 Not Related
The Valuation Timetable (Scotland) Amendment 2024 No.192 Not Related
Order ’
Directly Related
This Instrument amends and updates waste legislation, including
assimilated laws, to give effect to the UK extended producer
; it responsibility for packaging scheme. The Policy Note states: ‘This SSI
Ve e (Magélal?aizﬁllsltles) (Seaikn) 2024 No.191 will provide the legislative framework for the new EPR scheme on
gulat packaging which will continue our general alignment with current EU
law in relation to packaging and packaging waste, including Directive
(EU) 2018/852 which includes an amendment obligating all Member
States to set EPR schemes for packaging by 2024’.
The Scottish Pubs Code Adjudicator
(Miscellaneous Listings) Order 2024 No.190 Not Related
The Tied Pubs (Scottish Arbitration Rules)
Amendment Order 2024 No.189 Not Related
The Scottish Pubs Code Adjudicator (Duty to
Publish Certain Information) Regulations 2024 No.188 Not Related
The Tied Pubs (Fees and Financial Penalties)
(Scotland) Regulations 2024 No.187 Not Related
The Valuation (Proposals Procedure) (Scotland)
Amendment Regulations 2024 No.186 Not Related
The Police Service of Scotland (Amendment)
Regulations 2024 No.179 Not Related
The Legal Aid and Advice and Assistance
iscellaneous Amendmen cotlan 0. ot Relate
(Miscell Al d t) (Scotland) 2024 No.178 Not Related
Regulations
The Equality Act 2010 (Specific Duties) (Scotland)
Amendment Regulations 2024 No.176 Not Related
The Equality Act 2010 (Specification of Public
Authorities) (Scotland) Order 2024 No.175 Not Related
Act of Adjournal (Criminal Procedure Rules 1996
Amendment) (United Nations Convention on the
Rights of the Child (Incorporation) (Scotland) Act | 2024 No-174 Not Related
2024)
The Carer’s Assistance (Carer Support Payment)
(Scotland) Amendment Regulations 2024 No.173 Not Related
The National Health Service (Scotland) Act 1978
(Independent Health Care) Modification Order 2024 No.172 Not Related
The Healthcare Improvement Scotland
(Inspections) Amendment Regulations 2024 No.171 Not Related
Indirectly Related
; ; This Instrument brings into force in Scotland those aspects of the
The fnimal Wetlare (Livestock Exports) 20t 2024 1 2024 N0.170 | Animal Welfare (Livestock Exports) Act 2024 not already in force. The
(Co encement) (Scotland) Regulations Act implements a ban on exports of live animals from GB to other
countries, including EU countries.?
The Early Release of Prisoners and Prescribed 2024 No.169 Not Related

Victim Supporters (Scotland) Regulations

% See S. Coe (2024) ‘Animal Welfare (Livestock Exports) Act 2024’ House of Commons Library Available:
https://researchbriefings.files.parliament.uk/documents/CBP-9912/CBP-9912.pdf (Accessed 15 Sept 2024)
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The Wildlife Management and Muirburn (Scotland)

Act 2024 (Commencement No.1) Regulations 2024 No.168 Not Related
Directly Related
This Instrument mandates the use of Remote Electronic Monitoring
X X X (REM) systems on all ‘relevant scallop boats’ and ‘relevant pelagic
The Sea Fisheries (Remote Electronic boats’ fishing in the Scottish zone. The Policy Note states: ‘The EU is
Monitoring and Regulation of Scallop Fishing) 2024 No.165 taking steps to consider a role for REM in certain fisheries as part of
(Scotland) Regulations their wider review of the EU control and enforcement regulation. The
instrument will advance the standards shared with the EU, creating a
temporary period of divergence while it progresses its own
development of REM.'%’
The Trusts and Succession (Scotland) Act 2024
(Commencement No.1) Regulations 2024 No.164 Not Related
The Damages (Review of Rate of Return)
(Scotland) Regulations 2024 No.163 Not Related
The Scottish Tribunals (Listed Tribunals)
Regulations 2024 No.162 Not Related
The Transport Partnerships (Transfer of Functions)
(Scotland) Order 2024 No.161 Not Related
Act of Adjournal (Criminal Procedure Rules 1996
Amendment) (Mutual Legal Assistance) 2024 No.159 Not Related
The International Organisations (Immunities and
Privileges) (Scotland) Amendment Order 2024 No.158 Not Related
Act of Sederunt (Messengers-at-Arms and Sheriff
Officers Rules) (Amendment) 2024 No.157 Not Related
Directly Related
This Instrument authorises placing on the Scottish market four new
novel foods, authorises a new production method for two food
additives and a new use for one other food additive, and authorises
. the removal of twenty-two food flavouring substances while also
The Fooq Ad_dltlves and_ Novel Foods providing a maximum limit for residues of ethylene oxide in all food
(Authorisations and Miscellaneous 2024 No.156 additives. These changes align Scottish legislation with that of
Amendments) and Food Flavourings (Removal : England and Wales. In the EU, three of the four novel foods and one
of Authorisations) (Scotland) Regulations of the two food additives have been authorised, the twenty-two food
flavourings have been removed and the new limit for ethylene oxide
has been implemented — Northern Ireland is aligned with the EU in this
area — as the Policy Memorandum acknowledges therefore
‘authorisations for two of the novel foods and one additive do not align
with relevant EU law’.
The Sheriff (Removal from Office) Order 2024 No.148 Not Related
The Teachers’ Pension Scheme (Scotland)
Amendment Regulations 2024 No.147 Not Related
The Seed (Fees) (Scotland) Amendment
Regulations 2024 No.146 Not Related
The Bail and Release from Custody (Scotland) Act
2023 (Commencement No. 1) Regulations 2024 No.145 Not Related
The Registration of Social Workers and Social
Service Workers in Care Services (Scotland) 2024 No.142 Not Related
Amendment Regulations
The Disability Assistance for Older People
(Consequential Amendment and Transitional 2024 No.141 Not Related

Provision) (Scotland) Regulations

27 ‘The Sea Fisheries (Remote Electronic Monitoring and Regulation of Scallop Fishing) (Scotland) Regulations SSI 2024/165 Available:
https://www.legislation.gov.uk/ssi/2024/165/pdfs/ssipn 20240165 en 001.pdf (Accessed 15 Sept 2024)
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The Education (Fees and Student Support)

iscellaneous Amendments) (Scotlan 0. ot Relate
Miscell Al d ts) (Scotland 2024 No.140 Not Related
Regulations
The Water Supply (Water Fittings) (Scotland)
Byelaws Extension Order 2024 No.139 Not Related
The Tied Pubs (Scotland) Act 2021
(Commencement No.2) Regulations 2024 No.136 Not Related
The Public Services Reform (Scotland) Act 2010
(Commencement No.8) Order 2024 No.131 Not Related
The Healthcare Improvement Scotland (Fees)
Regulations 2024 No.130 Not Related
The National Smart Ticketing Advisory Board
(Public Service Reform) (Scotland) Order 2024 No.129 Not Related
The Alcohol (Minimum Pricing) (Scotland)
Amendment Order 2024 No.128 Not Related
The Alcohol (Minimum Pricing) (Scotland)
(Continuation) Order 2024 No.127 Not Related
Indirectly Related
This Instrument amends legislation in the field of plant health —
including assimilated law versions of Regulation (EU) 2026/2031 on
plant health and Regulation 2017/625 on Official Controls — to allow
for the implementation of aspects of the GB Border Target Operating
; Model (BTOM) developed in view of UK withdrawal from the EU. The
Th?Snggrg)a 2:12:‘ dpn‘::nlp ;2e31;:;?0i2e3) 2024 No.123 Policy Note states: ‘This instrument is not relevant to the Scottish
9 Government’s policy to maintain alignment with the EU because it
concerns measures regarding sanitary and phytosanitary controls on
goods entering Great Britain from the EU, which are required as a
consequence of no longer being an EU member. It is not considered
that the changes included in this instrument would give rise to any
difficulties were Scotland to seek to re-join the EU in the future.’
The Legal Aid (Miscellaneous Amendment)
Regulations 2024 No.119 Not Related
The Tied Pubs (Scotland) Act 2021
(Commencement No.1) Regulations 2024 No.113 Not Related
The Scottish Food Commission (Appointment)
Regulations 2024 No.112 Not Related
The Charities (References in Documents)
(Miscellaneous Amendment) (Scotland) 2024 No.111 Not Related
Regulations
The Patient Safety Commissioner for Scotland 2024 No.110 Not Related
(Commencement) Regulations )
The National Bus Travel Concession Schemes
(Miscellaneous Amendment) (Scotland) Order 2024 No.107 Not Related
The Social Security Up-Rating (Scotland) Order 2024 No.106 Not Related
The Social Security (Up-rating) (Miscellaneous
Amendments) (Scotland) Regulations 2024 No.105 Not Related
The Land and Buildings Transaction Tax
(Miscellaneous Amendments) (Scotland) Order 2024 No.104 Not Related
The Town and Country Planning (General
Permitted Development) (Scotland) Amendment 2024 No. 102 Not Related
Order
The Scottish Local Government Elections
Amendment (Denmark) Regulations 2024 No. 101 Not Related
The Community Care (Personal Care and Nursing
Care) (Scotland) Amendment Regulations 2024 No. 100 Not Related
The Budget (Scotland) Act 2023 Amendment 2024 No. 99 Not Related

Regulations
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The Renewables Obligation (Scotland) Amendment

Indirectly Related
This Instrument provides for the amendment of the Renewables
Obligation (Scotland) Order 2009 to allow for the 2024/25 Renewables
Obligation Scotland level to be revised. Although the Policy Note
states that the instrument is ‘not relevant to the Scottish Government’s
policy to maintain alignment with the EU’? it is worth noting that the

Order ANz e B ROIS Order 2009 — according to the Executive Note published at the
time — formed ‘an important part of the UK’s compliance with article
3.1 of the European Directive on the promotion of electricity produced
from renewable sources (Directive 2001/77/EC)’ which provided that
member states take appropriate steps to encourage greater
consumption of renewable electricity.?
The Rent Adjudication (Tempora.ry Modifications) 2024 No.88 Not Related
(Scotland) Regulations
The Cost of Living (Tenant Protection) (Scotland)
Act 2022 (Expiry of Section 10: Extension) 2024 No. 87 Not Related
Regulations
Indirectly Related
This Instrument makes provisions concerning the GB Poultry Register
The Avian Influenza (Preventative Measures) 2024 No. 87 which among other things monitors notifiable diseases and infections
(Scotland) Amendment Order : in GB poultry stock. The EU regulates in this area however the Policy
Note states that the instrument is ‘not relevant to the Scottish
Government’s policy to maintain alignment with the EU’.
Directly Related
This Instrument makes amendments to legislation in the field of plant
health to enable the Scottish Government to introduce fees associated
with the export of plants and plant products — this will allow for the
Plant Health Exports Audited Trader Scheme (PHEATS) to be
The Plant Health (Export Certification) (Scotland) 2024 No. 86 introduced in Scotland. While the EU regulates in the area of plant
Amendment Order : health the Policy Note states: ‘No impact on alignment with EU law is
expected because PHEATS complies with EU Member States’
importing requirements. PHEATS’ members in England and Wales
have been successfully exporting to EU countries since 2021. The
Scottish Government's EU Alignment Team have no concerns with
Scottish PHEATS membership, re-accession or EU law alignment’.
Act of Sederunt (Rules of the Court of Session
1994 Amendment) (National Security Prevention 2024 No. 84 Not Related
and Investigation)
The Hate Crime and Public Order (Scotland) Act
2021 (Commencement and Transitional Provision) 2024 No. 82 Not Related
Regulations
Directly Related
This Instrument makes provision for the import of meat preparations
that have not been deep frozen from EEA states and the Rest of the
World to commence from 30 April 2024 — to do so they amend
assimilated law version of Commission Decision 2000/572/EC which
makes provisions for the implementation of Council Directive
2002/99/EC which required imports of meat preparations from EU third
countries to have been deep frozen at the plant of origin — previous
SSIs amended Scots Law versions of CD 2000/572/EC to allow for
The Meat Preparations (Import Conditions) 2024 No. 81 fresh meat preparations to be imported into Scotland from specified

(Scotland) Amendment Regulations

third countries — this Instrument makes similar further provisions. On
EU alignment the Policy Note states: ‘This instrument concerns
measures regarding sanitary controls on goods entering Great Britian.
These measures are required as a consequence of no longer being an
EU Member State. The approach taken to meat preparations entering
Great Britain are proportional to the risk level of those products, in line
with international obligations we share with the EU. Within the EU,
Commission Decision 2000/572 has been repealed, and meat
preparations may be imported where they are in accordance with the
required accompanying health certificate contained in Commission

% Policy Note: The Renewables Obligation (Scotland) Amendment Order 2024’ SSI 2024/98 Available:
https://www.legislation.gov.uk/ssi/2024/98/pdfs/ssipn_20240098 en 001.pdf (Accessed 14 Sept 2024)

2 ‘Executive Note: The Renewables Obligation (Scotland) Order 2009’ SSI 2009/140 Available:
https://www.legislation.gov.uk/ssi/2009/140/pdfs/ssien 20090140 en.pdf (Accessed 15 Sept 2024)
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Implementing Regulation (EU) 2020/2235. These measures will not
create any barriers to re-entry to the European Union.’

The Police Pension Scheme (Scotland)

Amendment Regulations 2024 No. 80 Not Related
The Planning (Scotland) Act 2019
ommencement No. 13 and Saving Provisions o. ot Relate
(C t No. 13 and Saving Provisions) 2024 No.79 Not Related
Regulations
The Consumer Scotland Act 2020 (Relevant Public
Authorities) Regulations 2024 No.78 Not Related
Act of Sederunt (Rules of the Court of Session
1994 Amendment) (Payment and Electronic Money | 2024 No. 75 Not Related
Institution Special Administration)
The Scottish Social Services Council
ointments, Procedure and Access to the 0. ot Relate
Appoint ts, P d dA to th 2024 No. 74 Not Related
Register) Amendment Regulations
The Provision of Early Learning and Childcare
(Specified Children) (Scotland) Amendment Order 2024 No. 73 Not Related
The Bus Services Improvement Partnerships
(Objections) (Scotland) Regulations 2024 No. 72 Not Related
The Dangerous Dogs (Compensation and
Exemption Schemes) (Scotland) Order 2024 No. 70 Not Related
The Charities (Regulation and Administration)
(Scotland) Act 2023 (Commencement No. 1, 2024 No. 63 Not Related
Transitional and Saving Provisions) Regulations
Directly Related
. . . This Instrument gives effect to an agreement on social security set out
The Social Security (Gibraltar) (Iceland) in an exchange of letters between the UKG and the Government of
(Liechtenstein) (Norway) (Further Provision in 2024 No. 62 Gibraltar. The Policy Note states that the instrument ‘makes similar
Respect of Scotland) Order provision to the EU rules on social security co-ordination set out in
Regulation (EC) No 883/2004 and Regulation (EC) No 987/2009... for
the individuals covered by this Agreement’.
Indirectly Related
This Instrument amends the Welfare of Farmed Animals (Scotland)
Regulations 2010 to include recently published ‘Guidance for the
. Welfare of Pigs’ published on 20 November 2023.%° Although the
The Welfare of Farmed Animals (Scotland) 2024 No. 61 Policy Note states that the Instrument is ‘not relevant to the Scottish
Amendment Regulations ’ Government’s policy to maintain alignment with the EU’ the WFA
Regulations 2010 that it amends transposed EU Council Directive
2007/43/EC into domestic law (see associated Policy Note)®! so it is
unclear why the 2024 Regulations are deemed irrelevant to the
alignment commitment.
The Scottish Landfill Tax (Standard Rate and
Lower Rate) Order 2024 No. 60 Not Related
The Discretionary Financial Assistance (Scotland)
Revocation Regulations 2024 No. 58 Not Related
The Social Security (Scotland) Act 2018
(Commencement No. 10 and Transitional 2024 No. 57 Not Related
Provision) Regulations
The Regulation of Care (Social Service Workers)
(Scotland) Order 2024 No. 56 Not Related
The Bankruptcy (Scotland) Amendment
Regulations 2024 No. 48 Not Related

30 ‘Code of Practice for the Welfare of Pigs (Revocation) (Scotland) Notice 2023’ gov.scot Available: https://www.gov.scot/publications/code-of-
practice-for-the-welfare-of-pigs-revocation-scotland-notice-2023/ (Accessed 14 Sept 2024)

31 The Welfare of Farmed Animals (Scotland) Regulations 2010 SSI 2010/388 Available:

https://www.leqislation.gov.uk/ssi/2010/388/pdfs/ssien 20100388 en.pdf
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The Building (Fees) (Scotland) Amendment

: 2024 No. 46 Not Related
Regulations
The Social Care and Social Work Improvement
Scotland (Cancellation of Registration and 2024 No. 45 Not Related
Relevant Requirements) Order
The Personal Injuries (NHS Charges) (Amounts)
(Scotland) Amendment Regulations 2024 No. 44 Not Related
The National Health Service (Common Staffing
Method) (Scotland) Regulations 2024 No. 43 Not Related
Directly Related
This Instrument amends the Packaging Waste (Data Reporting)
(Scotland) Regulations 2023 which requires producers of products to
collect and report data on the amount and type of packaging they
place on the market as part of the Extended Producer Responsibility
(EPR) for packaging — this Instrument amends the 2023 Regulations
in response to the decision to postpone the implementation of
Scotland’s Deposit Return Scheme to October 2025. The Policy Note
: : states: ‘the data reporting regulations which this SSI amends, will be
Tl(‘gciilca knaf)lg?n‘g::::e(rﬁa;ae R:l’;?ig:\nsg) 2024 No. 42 replaced by a UK S| which the Scottish Government and other UK
9 governments are collaborating on, and intend to bring forward in
autumn 2024. This S| will provide the legislative framework for the new
EPR scheme on packaging which will continue our alignment with
current EU law in relation to packaging and packaging waste. There is
a proposal for an EU Regulation on packaging and packaging waste
which will replace Directive 94/62/EC [the assimilated law version of
which was amended by this SSI]; however, this has not yet been
adopted and so the Scottish Government cannot comment on
alignment with that Regulation at this point.
Act of Sederunt (Fees of Messengers-At-Arms) and
Sheriff Officers (Amendment) 2024 No. 41 Not Related
The Education (Scotland) Act 1980 (Modification)
Regulations 2024 No. 40 Not Related
The Ethical Standards in Public Life etc. (Scotland)
Act 2000 (Codes of Conduct for Members of
Certain Scottish Public Authorities) Amendment 2024 No. 39 Not Related
Order
The National Health Service (Optical Charges and
Payments and General Ophthalmic Services) 2024 No. 38 Not Related
(Scotland) Amendment Regulations
Directly Related
This Order prohibits all fishing for sandeel in Scottish waters in support
e i i of long-term sustainability and resilience of the marine environment —
i SEreiEl (thlbl(t)ll?dne?f i) (e 2024 No. 36 the Policy Note states that the Order is ‘aligned with the EU’s overall
approach of managing fish stocks in a sustainable manner with
catches of stocks at risk of over-exploitation subject to a variety of
restrictions’?
The Dangerous Dogs (Designated Types) 2024 No. 31 Not Related
(Scotland) Order )
The Sexual Offences Act 2003 (Prescribed Police
Stations) (Scotland) Amendment Regulations 2024 No. 30 Not Related
The Good Food Nation (Scotland) Act 2022
(Commencement No. 2) Regulations 2024 No. 29 Not Related
The Firefighters’ Pension Schemes (Scotland)
Amendment Order 2024 No. 26 Not Related
The National Assistance (Sums for Personal 2024 No. 22 Not Related

Requirements) (Scotland) Regulations

32 ‘Policy Note: The Sandeel (Prohibition of Fishing) (Scotland) Order 2024 SSI 2024/36 Available:
https://www.legislation.gov.uk/ssi/2024/36/pdfs/ssipn_20240036 en 001.pdf (Accessed 14 Sept 2024)
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The National Assistance (Assessment of

Regulations

Resources) Amendment (Scotland) Regulations 2024 No. 21 Not Related
The Health and Care (Staffing) (Scotland) Act 2019
(Commencement No. 2) Regulations 2024 No. 20 Not Related
The Cost of Living (Tenant Protection) (Scotland)
Act 2022 (Saving Provisions) Regulations 2024 No. 19 Not Related
The United Nations Convention on the Rights of
the Child (Incorporation) (Scotland) Act 2024 2024 No. 13 Not Related
(Commencement) Regulations
Directly Related
Instrument amends Scots Law version of Regulation (EU) 2019/1793
to implement changes following a review of the operation of the
assimilated law act — its provisions concern the increase of official
controls and emergency measures on certain goods from certain third
countries entering Great Britain. The Policy Note states: ‘Whilst it is
The Official Controls (Import of High-Risk Food anticipated that UK reviews will generally align with EU controls
and Feed of Non-Animal Origin) Amendment 2024 No. 12 divergence is possible. However this would not be due to any
(Scotland) Regulations proactive policy change. It will be either in relation to our approach to
risk analysis which may, on occasion, result in different outcomes to
that of the EU and the timing associated with implementation given
respective legislative processes. Review 2 of the Regulation shows a
reduction in divergence with the EU. In overall terms, for commodities
subject to controls, Review 2 proposals will increase alignment with
the EU."
Indirectly Relevant
Instrument amends Scots Law versions of Commission Delegated
The Wine (Miscellaneous Amendment) (Scotland) 2024 No. 11 Regulations (EU) 2019/33 and 2019/934 both of which supplement
Regulations* : Regulation (EU) No 1308/2013 and concern the regulation of wine
products and production — this SSI makes a range of technical
changes including requirements for use of the term “ice wine”.
The Social Security Information-Sharing (Scotland) 2024 No. 8 Not Relevant
Amendment Regulations '
Directly Relevant
Order prohibits fishing in certain areas of the Firth of Clyde for certain
months of the year to protect cod stocks during spawning season. The
The Sea Fish (Prohibition on Fishing) (Firth of 2024 No. 6 Policy Note states that this instrument “supports and maintains
Clyde) Order : alignment with the EU’s principles of environmental sustainability and
fisheries management. Spatial closures are commonly used in the EU
to protect juvenile and spawning fish. EU vessels are not impacted by
this closure as it applies inside Scottish territorial waters”.
The Health (Tobacco, Nicotine etc. and Care)
(Scotland) Act 2016 (Commencement No. 6) 2024 No. 1 Not Relevant

Of the 114 potentially relevant instruments made during the reporting period, 16 can be said to
be either indirectly or directly relevant to the keeping pace policy. This assessment is based on
information contained in policy notes accompanying the legislation read together with the
comprehensive EU Law Tracker annexed to this Report. Where available, SG statements (or
extracts, as appropriate) on the applicability or otherwise of the keeping pace policy are also
included in Table 5. The January 2024 EU Law Tracker noted some inconsistencies in the level
of information being provided by the SG in policy notes accompanying SSls regarding their
relevance to EU alignment. In the reporting period for this issue of the EU Law Tracker the

33 ‘Policy Note: The Official Controls (Import of High-Risk Food and Feed of Non-Animal Origin) Amendment (Scotland) Regulations 2024’ SS|
2024/12 Available: https://www.legislation.gov.uk/ssi/2024/12/pdfs/ssipn_20240012 en 001.pdf (Accessed 11 Sept 2024)
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consistency of SG reporting in policy notes appears to have improved. Excluding SSls that deal
with either temporary traffic restrictions or act of sedurant rules — which are self-evidently
unrelated to EU alignment — SG reporting in SSIs has been consistent.

Of the 16 directly or indirectly relevant SSls, approximately 6 (those with titles in bold font)
implement measures that diverge from EU law or may result in divergence from EU law with
categorisation being contingent on how divergence (and/or alignment) is being defined and
understood. For example, an SSI like the The Food Additives and Novel Foods (Authorisations
and Miscellaneous Amendments) and Food Flavourings (Removal of Authorisations) (Scotland)
Regulations makes a series of changes regarding certain novel foods and food additives, most
of which mirror changes made in EU law but some — regarding authorisation of two novel foods
and one additive — clearly diverge from EU law where the same products have not been
authorised. By contrast, an SSlI like The Official Controls (Import of High-Risk Food and Feed of
Non-Animal Origin) Amendment (Scotland) Regulations which makes provisions regarding the
implementation of checks and controls on certain goods entering Great Britain, including from
EU-Member States, is said by the SG to ‘generally align’ with the EU but also ‘divergence is
possible’, so the picture is less clear.

SP Committees may wish to follow up with the SG regarding certain SSIs where divergence or
potential divergence is indicated to either have occurred or to be a possibility in future.

2.3 Summary of Wider UK Law Developments

Previous EU Law Tracker reports have discussed the mitigating effect of assimilated law
(previously ‘retained law’) on the potential for immediate legal and regulatory divergence
between the UK and EU as a result of Brexit and at the end of the UK Transition Period on 31
December 2020. Changes given effect by the Retained EU Law (Revocation and Reform) Act
2023 — as also discussed in previous reports — mean that residual alignment between
assimilated law (applicable in the UK, including in Scotland) and EU law is less secure and more
difficult to monitor.34

In the time between the previous EU Law Tracker and this edition, a UK general election has
changed the domestic political landscape, including in ways that are or may be relevant for the
SG alignment commitment.

2.3.1 Summary of UK General Election and Implications

The UK general election took place on 4 July 2024 (the UKGE 2024) and, as summarised below,
resulted in a change of government. The Labour UKG policy towards the EU is to ‘re-set’ its
relationship and ‘deepen ties’ with the EU while also seeking ‘to negotiate a veterinary
agreement’.3® If achieved, any new UK-wide agreement with the EU on sanitary and
phytosanitary (SPS) and veterinary issues or any other area can be expected to make fulfilment

34 For further discussion see EU Law Tracker Report Two, n.1.
3 Labour Party (2024) Labour Manifesto Available: https://labour.org.uk/change/britain-reconnected/ (Accessed 15 Sept 2024)
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of the SG alignment policy easier because it would very likely involve some degree of alignment
between relevant areas of UK law and EU law, contingent of course of the scope and terms of
any agreement reached. The SG share the UKG ‘ambition to bring about a new trading
relationship with the EU’ and recently set out what it said is the case for a comprehensive
veterinary and sanitary and phytosanitary (SPS) agreement.36

2.3.1 Relevant UK Laws Passed and Proposed

Since the end of the UK’s Transition Period new legislation has become law which is or may be
relevant in the context of the Scottish Government’s alignment policy. While the primary purpose
of this report is not to consider the evolution of UK-wide law some of these changes are useful
to be aware of when it comes to assessing alignment vs divergence in the context of the EU and
Scotland. On this premise Table 6 provides a summary of UK public general acts that have
become law between January 2024 and August 2024, and which make provision in areas that
were previously covered by EU law and/or that relate directly to the fact of the UK’s withdrawal
from the EU. For reference, Scottish legislative consent memorandums are linked. The below
content ought to be taken as indicative rather than necessarily authoritative.

Table 6: New Primary Acts of Relevant UK-wide Law (January 2024 to August 2024)

Acts of the UK Year Legislative
Parliament Reference Consent

Explanation of Relevance

2024

This Act introduces a ban on the export of live animals from Great
Britain for the purposes of fattening or slaughter to territories
outside the British Isles, including to EU countries. Provisions in
the act therefore diverge from EU rules on the transport of live
animals laid down in Council Regulation (EC) 1/2005.%"

The SG recommended consent and the SP gave its consent to

Animal Welfare (Livestock 2024 c. 11 LCM relevant provisions in the Act. Regarding alignment the LCM
Exports) Act e - states: ‘Angus Robertson, the Cabinet Secretary for Constitution,
Europe and External Affairs has been consulted previously
because the previous LCM proposals raised issues of alignment
with EU law, however these current provisions in the Bill do not
diverge from the requirements of EU Regulations as the proposed
changes are consistent with the expected direction to be taken by
the EU’.
The intended purpose of this Act is to set the legal framework for
the safe deployment of self-driving vehicles in Great Britain. The
LCM | EU legal framework for the approval of driverless and automated
Supplementary LCM | vehicles is provided for in Regulation (EU) 2019/2144;% while this
still applies in Northern Ireland under the Windsor Framework it
was revoked in Scotland (and England and Wales) by The Road

Automated Vehicles Act 2024 c.10

3% Scottish Government, ‘Trading arrangements with the EU’ 29 August 2024 gov.scot Available: https://www.gov.scot/publications/eu-trading-
arrangements/ (Accessed 15 Sept 2024)

37 ‘Council Regulation (EC) No 1/2005 of 22 December 2004 on the protection of animals during transport and related operations and
amending Directives 64/432/EEC and 93/119/EC and Regulation (EC) No 1255/97’ OJ L3 5.1.2005 pp. 1-44. Available: https://eur-
lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32005R0001 (Accessed 16 Sept 2024)

38 ‘Regulation (EU) 2019/2144 of the European Parliament and of the Council of 27 November 2019 on type-approval requirements for motor
vehicles and their trailers, and systems, components and separate technical units intended for such vehicles, as regards their general safety
and the protection of vehicle occupants and vulnerable road users, amending Regulation (EU) 2018/858 of the European Parliament and of
the Council and repealing Regulations (EC) No 78/2009, (EC) No 79/2009 and (EC) No 661/2009 of the European Parliament and of the
Council and Commission Regulations (EC) No 631/2009, (EU) No 406/2010, (EU) No 672/2010, (EU) No 1003/2010, (EU) No 1005/2010,
(EU) No 1008/2010, (EU) No 1009/2010, (EU) No 19/2011, (EU) No 109/2011, (EU) No 458/2011, (EU) No 65/2012, (EU) No 130/2012, (EU)
No 347/2012, (EU) No 351/2012, (EU) No 1230/2012 and (EU) 2015/166’ OJ 1325 16.12.2019 pp. 1-40. Available: https://eur-
lex.europa.eu/eli/req/2019/2144/0j (Accessed 16 Sept 2024)
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Vehicles and Non-Road Mobile Machinery (Type-Approval)
(Amendment and Transitional Provisions) (EU Exit) Regulations
2022 (Sl 2022/1273).%°
The SG recommended partial consent in a supplementary LCM
and the SP gave its consent to a number of relevant provisions in
the Act (but not to all). Regarding alignment the supplementary
LCM states: ‘Given the lack of detail and the requirement for the
UK Government to put in place regulation making powers, it is
difficult to judge or make an assessment at this point how much it
would take us away from EU alignment. The Scottish Government
will consider EU alignment and engage with the UK Government
as regulations are developed going forward.’

Trade (Comprehensive and
Progressive Agreement for
Trans-Pacific Partnership) Act

2024 c.6

This Act makes a series of changes to domestic law to allow for
the implementation of the UK’s agreement to join the CPTPP.
The SG recommended consent and the SP consented to relevant
provisions in the Act. Regarding alignment the LCM states: ‘The
amendments to the Scottish procurement regulations made by this
Bill and described in this memorandum, do amount to material
divergence from EU law, however they are very minor. As they are
required in order to meet an international obligation, Scottish
Ministers have no substantive discretion in the matter’.

Changes in secondary legislation either UK-wide, GB-wide and/or English and Welsh laws in
areas of law and policy that are both in scope and out of scope of the SG alignment commitment
have implications for its effect.#® Where changes are being made to assimilated law outside
Scotland but in areas that are in scope of the alignment commitment these may impact on
decisions taken by the SG as regards to alignment. Similarly, where changes are being made to
assimilated law outside Scotland but in areas that are not in scope of the alignment commitment
these too may impact on decisions taken as regards to in scope areas should they be related
either directly or indirectly. Although it is beyond the scope of this Report (and related research)
to comprehensively monitor the substance of non-Scottish statutory instruments, given the
potential for these to have indirect effects on alignment, a selective record of secondary acts of
UK law that are, or could be, relevant for the SG alignment commitment is set out in Table 7; the
content should be taken as demonstrative rather than comprehensive.

Table 7: Examples of New Secondary Acts of Relevant UK Law (January 2024 — August 2024)

3% ‘Explanatory Memorandum to The Road Vehicles and Non Road Mobile Machinery (Type-Approval) (Amendment and Transitional
Provisions) (EU Exit) Regulations 2022 S| 2022/1273 Available: https://www.legislation.gov.uk/uksi/2022/1273/pdfs/uksiem 20221273 en.pdf
(Accessed 16 Sept 2024)

40 Due to the arrangements made for Northern Ireland under the Windsor Framework, it is in a different position in most relevant policy areas.
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UK Statutory Instruments

2024

The Seed Marketing (CMS Wheat
Hybrids) (Temporary Experiment)
(England) Regulations

Year | Ref

S12024/899

Territorial

Application

England only
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Relationship to EU Law in Scope of
Alignment

Directly related.

This instrument sets up a temporary 7-year experiment to
introduce certification standards for the marketing of hybrid
wheat seed produced via ‘Cytoplasmic Male Sterility’ (CMS) - a
breeding technique that creates hybrids through use of female
and male parental components, where the female parent cannot
produce pollen — this requires a change in current requirements
for hybrid seeds to meet a varietal purity standard of 90% to be
lowered to 85% for CMS hybrid seeds; see EM for detail.

In 2021 the EU made similar provision for the use of CMS hybrid
wheat seed via Commission Implementing Directive (EU)
2021/1927 — as the UK Sl does not apply in Scotland, this
change in England creates divergence with both the EU and
other parts of the UK.

The Food Additives and Novel Foods
(Authorisations and Miscellaneous
Amendments) and Food Flavourings
(Removal of Authorisations)
(England) Regulations

SI1 2024/685

England only
(equivalent
changes made for
Wales and
Scotland)

Indirectly related.

This instrument makes a series of changes to assimilated laws in
England concerning novel foods and food additives — these are
equivalent changes to those introduced in Scotland by SSI
2024/156 (see Table 5) — while similar to EU provisions, there is
divergence with EU rules regarding certain foods and additives.

The Product Safety and Metrology
etc. (Amendment) Regulations

S12024/696

England, Scotland,
and Wales

Directly related.

This instrument revokes the expiry date for recognition of certain
EU requirements on goods (previously due to end in Dec 2024)
to allow for continue recognition of EU requirements for product
regulations of goods in scope and placed on the market in Great
Britain; additionally, the instrument provides for the recognition of
EU testing and conformity assessment procedures — this means

products that have undergone EU conformity assessment

procedures with EU recognised bodies may use the UKCA

marking instead of the CE marking.

The Veterinary Medicines
(Amendment etc.) Regulations

SI 2024/567

England, Scotland,
and Wales

Directly related.

This instrument amends the Veterinary Medicines Regulations
2013 (VMR) as they apply to Great Britain. Over 200 changes
are made to the regulations to (according to the EM) ‘ensure that
the legislative regime for veterinary medicines and medicated
feed is fit for purpose to protect animal health, public health and
the environment’ the instrument therefore ‘modernises the VMR
[in GB] by reflecting developments and technical advances in the
veterinary medicines sectors, amends requirements to improve
prescription and supply of veterinary medicines, introduces
changes to encourage the submission of applications for and
marketing of new and innovative veterinary medicines, and
introduces measures to help reduce the risk of development and
spread of antibiotic resistance.’

The VMR is assimilated law in GB but applies as EU law in NI
under the Windsor Framework — because changes introduced by
this instrument diverge from EU rules, they only apply in GB.

The Plant Health (Fees) (England)
and Official Controls (Frequency of
Checks) (Amendment) Regulations

S| 2024/557

England, Wales
and Scotland
(except regulations
2 and 3)

Indirectly related.

This instrument makes changes to assimilated law version of
Official Controls Regulation ((EU) 2017/625) as it applies in
Great Britain to allow for the implementation of the new Border
Target Operating Model (BTOM).
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Indirectly related.

This instrument makes changes to assimilated law version of
Official Controls Regulation ((EU) 2017/625) as it applies in
Great Britain to allow for the implementation of the new Border
Target Operating Model (BTOM).

The Official Controls (Miscellaneous England, Wales,
Amendments) Regulations Sl 2024/541 and Scotland
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The first type of change and potential divergence between EU law and Scots law arises from the
evolution of established EU laws via the adoption of tertiary EU legislation that makes provision
for the implementation of regulations, directives and decisions which are in the scope of the 2021
Act ‘keeping pace’ powers. Often changes at this level are technical and/or procedural

nonetheless they can result in policy divergence. Several examples are included below.

Where appropriate — an overview of relevant upcoming EU legislative proposals are noted
alongside the Scottish Government position on the instrument in respect of its alignment policy
— according to information contained in Annex C of its 2023 Annual Report published in
accordance with the 2021 Continuity Act.

Policy Area: Environmental Protection
Detailed EU Law Tracker Entry: 7

EU Law Instrument

Directive (EU) 2018/2001 on
the promotion of the use of
energy from renewable
sources

Evolution of EU Law

25 implementing or delegated
EU law acts adopted.

Divergence vs Alignment

Divergence.

Competence

Mixed

This ‘PUERS’ Directive
establishes a system for the
promotion of the use of energy
from renewable sources in EU
Member States.

It recast and repealed several
previous EU acts, was
adopted in 2018 but with a
deadline for transposition in
Member States of June 2021,
therefore after the UK left the
EU.

The PUERS Directive sets
binding targets for the use of
renewable energy in EU states
by 2030 and provides for
mechanisms by which these
can be assessed and
achieved.

Since the end of the Transition
Period, 25 implementing or
delegated acts have been
adopted under the PUERS

Directive; 4 of which have been

adopted by the EU in the period

since the last EU Law Tracker
report.

Many of the 25 acts concern
methods of assessing
renewable contributions, or the
authorisation of national
schemes for doing so and are
therefore not, in isolation
significant in divergence.

One of the EU acts that the PUERS
Directive recast and replaced — the
Directive 2009/28/EC ‘Renewables
Directive’ — did previously apply in

the UK as retained EU law (S!

2011/243) but it was revoked by the

REUL Act at the end of 2023.

According to the REUL Act
Schedule the UKG deemed the
2011 PUERS SiI: ‘largely inoperable
because it concerns targets that
have expired, and otherwise
includes duties that are being met
elsewhere or where revocation
would not otherwise lead to a
change of policy’.

In view of the REUL revocation of
the 2011 PUERS SI — the SP Net
Zero, Energy and Transport
Committee may wish to seek the
SG view on the potential
implications for Scotland and the
alignment policy.
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Policy Area: Environmental Protection
Detailed EU Law Tracker Entry: 26

EU Law Instrument Evolution of EU Law Divergence vs Alignment Competence
Directive 2010/31/EU on the 1 revised EPS Directive Divergence
EIEIEY (PEroiEnes of BUlkiigs 2 implementing or delegated Keeping Pace Power Considered Devolved
EU law acts adopted
This ‘EPB’ Directive sets out
minimum reqwremer)ts and a The EPB Directive was transposed
framework for calculating energy in Scots Law by The Energy
EETRIEME <I)_:thJJU|Id|ngs ) Since the end of the Performance of Buildings (Scotland)
’ Transition Period, 2 Amendment Regulations 2012 (SSI
3 implementing/delegated acts 2012/190). Various technical
Asalzi: Zf ttr:]: Eng Igi:'z?:rt}vinv?/ragsy have been adopted under amendments have been made by
subg:’stantiall amended b the EPB Directive. subsequent SSI's, the most recent
Directive (EU) 2018/844 which ol el e fh 2017 (Ese o
aimed at accelerating the cost- Delegated Regulation (EU) | 2017/225). The now assimilated EU
effective renovation %f existin 2020/2155, adopted under law versions of the Regulations
buildinas and promotin smar% the EPB Directive have not therefore been updated to
9 technglo ies 9 established an optional reflect developments in the EU law
gles. common EU scheme for version of the EPB Directive since
In April 2024 the EU adopted a rating the ;l:z}girrt];admess of | the end of the UK Transition Period.
i oDt ) i s 2022 Agnment Repor o
" the aradual introduction of Implementing Regulation Scottish Government stated that
minim%m enerav performance (EU) 2020/2156 adopted consideration had been given to
standards for gn)(l)r?-residential under the EPB Directive sets | using the keeping pace powers in
buildinas. binding targets to out technical details for relation to changes made to the
decregs;a average e%er implementing the optional EPB Directive by Directive
erformance ingnationa?ly common EU scheme. 2018/844 — in particular regarding
residgntial building stocks by 16% new requirements for installation of
in 2030 and 28‘7 b 203y5 ¢ In 2024 the EU adopted a EV chargers. SG concluded that: “a
enhanced standa‘;dsyfor ne’w revised EPB Directive number of factors did not support
o ; (EU/2024/1275). implementation” of the new
buildings, increased deployments measures at that time
of solar technologies, gradual '
phase out of fossil-fuel boilers.
Scottish Government Position

SG previous view (set out in its reporting alongside
the Continuity Act annual report)*' on the then
proposed new EPB Directive is that as this EU

proposal is still under development it is too early to

reach a view on alignment.

The SP Net Zero, Energy and Transport Committee
may therefore wish to seek an update from SG in
view of the EU adoption of the new EPB Directive

41 Ibid p.20.
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Detailed EU Law Tracker Entry: 47
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and ask whether or not the SG plans to align and
how any related decision has been made.

EU Law Instrument

Regulation (EU) 2016/429 on
transmissible animal diseases
(the ‘Animal Health Law’)

Evolution of EU Law

430 implementing or delegated
EU law acts adopted

Divergence vs Alignment Competence

Partial Alignment Devolved

The AHL Regulation sets out
EU rules on animal health.

When adopted in 2016, the
AHL provided for the repeal of
a series of existing EU acts
related to animal health which
ceased to apply in EU law in
April 2021.

Key aspects of the AHL relate
to: biosecurity measures (e.g.,
diagnosis and vaccination);
registration and tracing of
animals and animal products;
entry of animals and animal
products into the EU; disease
control and eradication
(including re restrictions on
movements, culling and
vaccination).

Under the AHL Regulation, the
European Commission can
adopt legislation to
supplement or implement its
provisions. These powers are
regularly used by the EC
primarily in response to
biosecurity issues.

Of the 403 implementing acts,
85 have been adopted since
the publication of the last EU
Law Tracker — almost all of
these relate to the
management and control of
outbreaks of particular
diseases (primarily African
Swine Fever, sheep, and goat
pox, HPAI or ‘Bird Flu’) in
certain types of animals in
certain EU member states or
third countries with a trade
agreement (including the UK).

The Animal Health Act (AHA) 1981 and
the Animal Health and Welfare
(Scotland) (AHW) Act 2006 set out the
main provisions regarding animal
health in Scots Law.

Prior to UK withdrawal from the EU
consequential amendments were made
to these primary acts via SSI, including

for example The Animal Health (EU

Exit) (Scotland) (Amendment)
Regulations 2019 (SSI 2019/71).

Since the end of the UK Transition
Period subsequent changes have been
made by SSI that are relevant to animal
health law in Scotland. One of these —

The Animal Health (Notification and

Control Measures) (Miscellaneous

Amendments) (Scotland) Order 2021

(SSI12021/130) — made updates to
legislation to reflect the introduction of

the AHL at EU level.

These updates result in partial
alignment between Scots Law and EU
Law in the area of animal health.

Scottish Government Position

On the AHL the SG annual report for 2023 states that:
“Scottish Ministers have generally sought to remain
aligned with the Animal Health Law when considering
individual proposals for change, taking into account
veterinary conditions and advice in Scotland.”

While useful to have a statement of the SG position
regarding the AHL, as the previous EU Law Tracker
Report highlighted, the articulation is somewhat vague.
Moreover, in the period covered by this Report, the

new Border Target Operating Model (BTOM) has
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begun to be implemented with implications for the
management of animal health and biosecurity,
particularly for Great Britain.

In view of the above, the SP Rural Affairs and Islands
Committee may wish to request an update on the SG
position and practice as regards alignment with the EU
AHL and the implications of the BTOM for the same.

3.2 Examples of the Repeal and Replacement of EU Laws

The second type of change and potential divergence between EU law and Scots law arises from
regulations, directives or decisions being repealed and replaced at EU level. While in some
instances changes have been made in the UK or Scotland to the corresponding assimilated law
version of the repealed and replaced EU law act, these do not necessarily mirror those that have
taken place in the EU context — sometimes this is a logical consequence of the UK no longer

being a Member State.

Only one example of this kind of change in relevant EU law took place during the research period
covered in this EU Law Tracker report.

Policy Area: Transport

EC Work Programme EU Law Tracker Entry: 214

EU Law Proposal
Regulation (EU) No 1315/2013 on
guidelines for the development of

the trans-European transport
network

Evolution of EU Law

Repealed and Replaced by

Regulation (EU) 2024/1679

Divergence vs Alignment

Divergence

Competence

Mixed

The purpose of the original TEN-T
Regulation (EU) No 1315/2013
was to set guidelines for
developing a trans-European
transport network consisting of a
comprehensive and core network.

The revised TEN-T Regulation
(EU) 2024/1679 has four
objectives: to address insufficient
or incomplete infrastructure
standards and a lack of
integration of alternative fuels
infrastructure; to address capacity
bottlenecks and insufficient
network connectivity; to address
insufficient safety standards and

The new EU proposal
repeals the original TEN-T
Regulation (1315/2023)
which is in scope of the SG
alignment commitment,
subject to the extent of SG
devolved competence.

The assimilated EU law version of the
TEN-T Regulation was repealed in
the UK (including Scotland) at the end
of 2023 under Schedule 1 of the
REUL Act.

The 2023 SG Annual Report
published in accordance with the
2021 Act stated in relation to the
(then still proposed) new TEN-T

Regulation: ‘proposal under

development, subject to future
consideration’.

In view of the repeal of the retained
law version of the 2013 TEN-T
Regulation in the UK and of the

previously stated SG position
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regarding ‘future consideration’ of
alignment with the new TEN-T

Regulation, the Net Zero, Energy and
Transport Committee of the SP may
wish to seek an update from the SG

regarding their current position in

view of the new TEN-T Regulation

becoming EU law.

reliability of the existing network;
and to ensure governance
instruments are fit for purpose.

The new TEN-T Regulation was
adopted by the EU in June 2024.

3.3 Examples of Proposed or Adopted New EU Laws

The third type of change and potential divergence between EU law and Scots law arises from
the adoption of new EU laws that make provisions which either would or could have been within
the competence of the Scottish Government had the UK and Scotland remained in the EU. In
some instances the new EU acts amend established acts that were, fully or partially, within
Scottish Government competence while the UK was a Member State; in other examples the new
EU acts introduce provisions that complement or supplement established acts that were, fully or
partially, within Scottish Government competence while the UK was a Member State.

Policy Area: Environmental Protection
EC Work Programme EU Law Tracker Entry: 19

Relevant SG

Alignment Divergence vs Alignment

EU Law Proposal Competence

Regulation (EU) 2024/1991 of
the European Parliament and of
the Council on Nature
Restoration

Yes

Divergence
Subject to future SG consideration

Mixed

In June 2024 the EU adopted a
new Nature Restoration
Regulation.

The overarching aim of the NR
Regulation is to: contribute to the
continuous, long-term, and
sustained recovery of biodiverse
and resilient nature across the
EU’s land and sea areas by
restoring ecosystems and
contributing to EU climate
mitigation and adaptation
objectives. To this end the NR
Regulation sets multiple binding
restoration targets and
obligations across a broad range
of ecosystems covering at least
20% of the EU’s land and sea

The new EU law
complements and
relates to the Birds

Directive
(2009/147/EC) the

Habitats Directive

(92/43/EEC) the
Water Framework

Directive
(2000/60/EC) and
the Marine
Strategy
Framework
Directive
(2008/56/EC) — all
of which are in
scope of the SG

The EU acts to which the NR Regulation
relates are implemented in Scotland
through a range of different legislative
instruments.

The Birds Directive is implemented (non-
exhaustively) by the Marine (Scotland) Act
2010 and The Conservation (Natural
Habitats) Amendment (Scotland)
Regulations 2011.

The Habitats Directive is implemented by
(non-exhaustively) Nature Conservation
(Scotland) Act 2004; The Conservation

(Natural Habitats) Amendment (Scotland)

Regulations 2007; The Environmental
Impact Assessment (Agriculture) (Scotland)
Regulations 2006; The Conservation
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areas by 2030 and all alignment (Natural Habitats) (Amendment) (No. 2)
ecosystems in need of commitment. (Scotland) Regulations 2007; and The
restoration by 2050. Environmental Impact Assessment and

Natural Habitats (Extraction of Minerals by
Marine Dredging) (Scotland) Regulations
2007.

The Water Framework Directive is
implemented by (non-exhaustively) The
Water Environment (Drinking Water
Protected Areas) (Scotland) Order 2013;
The Water Environment (River Basin
Management Planning: Further Provision)
(Scotland) Regulations 2013; the Water
Environment and Water Services (Scotland)
Act 2003.

The Marine Strategy Framework Directive is
implemented by Marine (Scotland) Act 2010
(asp. 5).

The 2023 SG Annual Report published in
accordance with the 2021 Act stated that as
the NR Regulation was then still “under
development” in the EU it would therefore
be “subject to future consideration” by the
SG in relation to its keeping pace powers.

In view of the EU adoption of the NR
Regulation, the SP Net Zero, Energy and
Transport Committee may wish to seek an
update from the SG regarding their decision
on the NR Regulation and alignment.

Policy Area: Public Health

EC Work Programme EU Law Tracker Entry: 27
Relevant SG

Alignment Divergence vs Alignment Competence

EU Law Proposal
Regulation (EU) 2024/1938 of the

European Parliament and of the Current Divergence; Potential Future
Council on standards of quality and Yes Alignment Devolved
safety for substances of human SG stated intention to align

origin intended for human application
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In June 2024 the EU adopted the
new ‘Blood, Tissues and Cells’
Regulation ((EU) 2024/1938)

The new BTC Regulation repeals
existing EU Directives (2002/98/EC
and 2004/23/EC) in view of their
shortcomings in particular as regards
rules for preventing risk of disease
transmission and lack of measures
for ensuring sufficiency of supply.

The objective of the new BTC
Regulation is to ensure a high level
of health protection for EU citizens,
to ensure they have access to safe

and effective supplies of bloods,
tissues, and cells of human origin,
and to better account for relevant
developments in science and
technology.

The new BTC
Regulation repeals
the Human Blood

Directive
(2002/98/EC) and
the Organs and
Human Tissues
Directive
(2004/23/EC) both
of which are in
scope of the SG
alignment
commitment.

The 2023 SG Annual Report published in
accordance with the 2021 Act stated,
under the heading ‘current alignment

consideration’: “yes” as regards the
revision of the ‘blood, tissues and cells

legislation’.

In view of the SG position, the SP
Health, Social Care and Sport
Committee may wish to inquire further as
regards the SG plans for aligning with
the EU act now that it has been adopted.

Policy Area: Police and Judicial Cooperation
EC Work Programme EU Law Tracker Entry: 26

EU Law Proposal

Directive (EU) 2024/1712 on
preventing and combating
trafficking in human beings and
protecting its victims

Relevant SG Alignment

Yes

Divergence vs Alignment

Divergence

Competence

Mixed

In June 2024 the EU adopted a

new ‘Anti-Trafficking’ Directive

((EU) 2024/712) on prevention,
and protection of victims.

The new AT Directive introduces
stricter criminalisation measures
and provides public authorities
with stronger tools to investigate
and prosecute perpetrators while
also updating the legal framework
to account for new forms of
exploitation including those which
take place online; the AT
Directive also contains measures
to ensure better assistance to and
support for victims.

The new AT Directive
amends an existing AT
Directive (2011/36/EU)
which is in scope of the SG
alignment commitment,
subject to the extent of
devolved competence in

the area.

In Scotland the legal framework for
combating and preventing human
trafficking is principally laid down in
The Human Trafficking and
Exploitation (Scotland) Act 2015 (asp.
12).

In the 2023 SG Annual Report
published in accordance with the
2021 Act, the EU (then) proposal for a
revised AT Directive was not
mentioned.

In view of the EU’s adoption of the
revised AT Directive, the SP Criminal
Justice Committee may wish to seek

the views of the SG regarding its
provisions and potential applicability

to the alignment commitment.
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4. ANALYSIS

4.1 Summary of Legislative Changes
4.1.1 EU Initiated Change

Of the roughly 250 EU laws that, pre-Brexit, were either fully or partially in the competence of
the Scottish Government and therefore potentially in scope of the alignment commitment 36
have been repealed since the end of the UK Transition Period (see Annex 1). Not all of the
repealed EU acts have been directly replaced because the effect of some changes during the
reporting period was to replace numerous established acts with one more comprehensive new
EU act. In particular this applies to the introduction of the Animal Health Law and the Official
Controls Act — the former accounts for 13 of the repealed EU acts and the latter for 6 repealed
acts. According to this analysis, approximately 217 acts of secondary EU law (regulations and
directives) are currently in scope of the SG alignment commitment — this is a conservative
estimate as it does not include recently adopted new EU laws or draft EU proposals which may
be in scope in future.

As part of the normal process of EU law-making, tertiary (implementing or delegated) acts are
frequently adopted. In the time period covered by all the EU Law Tracker Reports — January
2021 to August 2024 — approximately 1222 acts of tertiary EU law have been adopted in relation
to acts that are considered in scope of the Scottish Government alignment commitment (see
Annex 1). By definition tertiary EU acts make technical or operational provisions for the
implementation of the ‘parent act’ to which they relate — changes made at this level do not tend
to alter policy trajectories and are therefore not often likely to have a significant divergence effect.
That said, on occasion EU implementing law makes changes that, although still technical in
nature, nonetheless result in divergence of standards that are relevant for Scotland and its policy
of alignment. Examples of tertiary law changes are included in the case studies of this Report
(see section 3.1) and the detailed EU Law Tracker (see Annex 1) provides a full record of where
updates have been made as, notably, tertiary EU laws are only made under certain secondary
‘parent’ EU acts. To demonstrate, of the 1222 acts of tertiary EU law adopted in relation to acts
considered in scope of SG alignment: 430 have been adopted under Regulation (EU) 2016/429,
the Animal Health Law; 236 have been adopted under Regulation (EU) No 528/2012 concerning
the use and sale of biocidal products; 135 have been adopted under Regulation (EU) 2017/625
on official controls regarding agri-food goods and EU plant and animal health rules; 91 have
been adopted under Regulation (EU) 2016/2031 on protective measures against pests of plants.
This asymmetry in the adoption of EU tertiary laws that are relevant to the SG alignment
commitment means that, notwithstanding the high number of specific implementing acts, the
majority occur in relation to specific areas of policy, thus making it possible to target scrutiny
accordingly.

Although any one individual change in EU tertiary law is unlikely to have a visible impact, the
cumulative effect of multiple changes of this nature over time is likely to result in evident
divergence, assuming no corresponding changes are made in Scotland. Additionally, where
there are corresponding but separate developments in domestic law — Scotland specific or UK-
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wide — the effect of technical changes in EU law become more significant. Notably, this
assessment supports the Scottish Government position “that all EU legislation (tertiary or
otherwise) has potential relevance to the commitment to align and is considered in the same
way as regulations and directives for relevance to Scotland”.4?

When a considerable amount of change has been made to an EU regulation, directive, or
decision via tertiary EU law, a ‘consolidated version’ of the parent act is often published wherein
all changes and updates are incorporated in the original text. Although not an exact measure,
tracking the number of consolidated text versions published during the reporting period for EU
law instruments in scope of the alignment commitment can therefore give an indicator of the
level of change being made via tertiary law. Since the end of the UK Transition Period until the
end of the report period, 73 consolidated text versions have been published for relevant EU law
instruments (see Annex 1); 23 of these have been published in the research period covered by
this EU Law Tracker. Given new consolidated text versions can be a sign that substantive
changes have been made to the ‘parent’ EU act — the CEEAC Committee and/or other subject
commitments in the Scottish Parliament may wish to invite Scottish Government Ministers to
respond to the possible impacts of changes in tertiary EU law — reflected in consolidated text
versions of relevant instruments — on the alignment commitment. SP Committees may, for
example, seek further information from the SG on the extent of alignment or otherwise with the
EU’s Animal Health Law and/or the EU’s Biocidal Products Regulation, which together account
for over half of the teritiary law adopted that is relevant to the alignment commitment.

Several initiatives for new EU regulations or directives are relevant to the Scottish Government’s
alignment commitment. At least 30 of the priority proposals identified in the European
Commission Work Programme for 2024 relate to existing acts of EU law that are in scope of the
alignment commitment. If not for UK withdrawal from the EU those 30 proposed EU instruments
could have been expected to enact measures that were fully or partially within Scottish
competence; they are therefore relevant to the alignment commitment. In the period covered by
this EU Law Tracker report 12 of these were adopted as new acts of EU law and one proposal
was withdrawn by the European Commission.

As indicated in the report (see Section 2.1.3), the CEEAC Committee or other Subject
Committees in the Scottish Parliament may wish to seek updates from the Scottish Government
on all or some of these new EU acts that are potentially relevant to the alignment commitment.

4.1.2 Scotland and UK Initiated Change

As noted in this Report, alongside use of the EU (Continuity) Act 2021 powers to keep pace with
EU policy, the Scottish Government may opt to pass primary acts of law that help fulfil the
commitment to stay aligned with EU law as appropriate. For this reason, tracking the evolution
of primary Scottish law is an important aspect of monitoring the implementation of the alignment
commitment. Neither of the two primary acts of law passed in Scotland during the reporting

42 gcottish Government 2023, June 28 ‘Document Summarising Consideration of the Representations Made on the Draft Annual Report on
the Scottish Ministers Exercise of the Power in Section 1 of the UK Withdrawal from the European Union (Continuity) (Scotland) Act 2021 Laid
in Draft in Parliament on 27 October 2022’ [SG/2023/138] parliament.scot Available: https://www.parliament.scot/-
/medialfiles/committees/constitution-europe-external-affairs-and-culture-committee/correspondence/2023/explanatory-note-on-
representations.pdf (Accessed 11 September 2023): para. 16.
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period were of direct relevance to the alignment commitment. Of the 229 statutory instruments
passed for Scotland during the research period, 16 are relevant to the alignment commitment
with 10 of these being directly relevant. Notably, at least 6 of these SSIs implement provisions
that either do diverge or may result in divergence from EU rules (see Table 5).

In addition to understanding the evolution of relevant EU law and its implications for the
alignment commitment, changes in UK-wide (or GB-wide) law are also an important part of the
overall picture when it comes to Scotland keeping pace with EU policies. Over time as the EU
and the UK legal orders and policy priorities develop (following Brexit) on separate trajectories,
any decision taken in Scotland to align with EU law or policy (potentially) as opposed to UK law
(including either England and Wales or England, Wales, and Northern Ireland) can be expected
to have more evident implications for intra-UK relations and the operation of the UK internal
market. For this reason, tracking the evolution of primary UK-wide or GB-wide law developments
where these overlap with areas of (previous) EU competence is another important aspect of
monitoring the implementation of the SG alignment commitment.

Several primary acts of UK-wide (or GB-wide) law passed during the reporting period, make
provisions that are either directly or indirectly relevant to the SG alignment commitment. Of the
examples contained in this report, all three implement measures that diverge from EU laws either
in whole or in part.

Again the CEEAC Committee and/or other subject committees in the Scottish Parliament may
wish to invite Scottish Government Ministers to respond to the possible impacts of domestic law
changes — made either in Holyrood or Westminster — on the alignment commitment going
forward.

4.2 Overall Assessment of Alignment vs Divergence

Changes in EU law relevant to the Scottish Government alignment commitment and documented
in this EU Law Tracker can usefully be separated into five categories:

e Divergence due to evolution of established EU laws
e Divergence due to repeal and replacement of EU laws
e Divergence due to adoption of new EU laws

e Divergence due to relevant changes in Scots Law
e Divergence due to relevant changes in UK (or UK in respect of Great Britian) Law

In line with the commissioned parameters of this research, the case studies in this report focus
primarily on the first three categories where changes are EU-initiated.

As indicated in previous issues of the EU Law Tracker, the potential for divergence between
Scots Law and EU Law increases over time as the two legal orders and regulatory regimes
continue to develop separately after Brexit. While detail contained in this report does not
document wholesale change in the degree of alignment between Scotland and the EU, it does
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contain more examples of actual and/or potential divergence between the two parties as a result
of both domestic legislative change and EU legislative change.

The Scottish Government’s revised approach to reporting on the implementation of its alignment
policy is a very welcome development and one that bolsters transparency and aids legislative
clarity. Largely due to legislative and electoral processes that took place during the time period
covered by this issue of the EU Law Tracker, however, there are a range of different updates to
EU laws that are or may be relevant to the alignment commitment but for which the Scottish
Government’s position is either unstated or unclear. Again this is more a comment on the
respective timelines for reporting and law-making than necessarily a critique regarding
transparency.

Notwithstanding the changed political landscapes in both the EU and the UK following recent
elections, it is still the case that, across a range of policy areas there is potential for divergence
by default if Scotland does not (continue to) actively pursue the same policy objectives as the
EU in areas within its devolved competence and therefore potentially in scope of the alignment
commitment. It is also still the case that initiatives being pursued at a UK-wide or GB-wide level
are likely to, at least on occasion, sit in tension with the Scottish Government’s commitment to
alignment and may, in future, force a choice between aligning with other regions of the UK and
aligning with the EU legal acquis albeit without formal recognition by the EU of any such
alignment in the case of the latter.
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Appendix One: Record of EU Law Changes in Scope of Alignment

Commitment

Policy Area Summary: ENVIRONMENTAL PROTECTION

EU acts in scope: 43 directives and regulations.

Total EU tertiary acts since 1 January 2021: 55 implementing and delegated acts.
Change since last EU Law Tracker report: 0 secondary and 13 tertiary acts.

I European Union Law, Status and Processes

ENVIRONMENTAL PROTECTION

OfficialJournal

Consolidated Text

EULawUpdates

EU Implementing LawUpdates Since LastEUTracker

| Carbon Capture and Storage
Directive 2008/31/EC of the Councilor
1 European Pari 2000/60/EG, 2001/80/EC, 1140, 5.6.20090, 114-135 Gonsolidated: 24.12.2018 NIA NIA N/A NIA
2004735/EC, 2006/12/EC, 200811/EC and Regultion (EC) No 1013/2006
Energy Efficioncy
Diractive 2012/27/E0 of Counciof 250 o ‘Commission Delegted Reeultion (E1) 202072004 2ng
2 Directives 2008/125/EC and 2010/30/EU and repealing Directives 2004/8/EC and 2006/32/EC Lelsadilon Gonsollated 4.2.2023 LI 2023/807 LI GIZ3
Energy Planning Consents
Directive 2011/62/EU of the Councilor 13D o the effects
3 of certain public and private projects onthe environment. S e A n B A
Dircctive 2003/35/EC of the Councilof for pubie partc pation inres pact
4 |otthe drawing up of certain pans and programmes relating o the emvronment and amencing with regard to publc L15625.6.20030.17.25 Consolfatect 3112 2016 NiA NiA A NiA
85/397/EEC and S6/6YEC - Statement
Directie the Councilof Directive 201
5 2425420140 1.18 NIA N/A NIA NA NIA
|assessment of the effects of certain public and private projects on the envronment
|Onshore Hydrocarbons Licensing
Directive 94/22/EC of the European Pariament and of the Council of 30 May 1994 on the conditions for granting and using.
6 1164306 1004038 Consoldated: 24.12 2018 NI NiA A NiA
fortha prospection, exploration andproduction of hydrocarbons
Renewable Energy
‘Commission Delegated Regulation (EU) 2021/2003,
20221756, 2023/1184, 202341185, 2023/1640,
202411405, 202471408; Commission Implementing
Directive (EU) 2018/2001 of the European Parliament and of the Councilof 11 December 2018 on the promotion of the use of Decision (EU) 2022/603, 2022/604, 2022/605,
7 | energyfrom renewable sources (recast) gt e Sanegidaned: 16.7.2028 B2 2022/611, 2022/609, 2022/600, 2022/607, 2022/602, Comnit <
20221610, 2022608, 2022/601, 2022588, 20221606,
2022/996, 2022/1657, 202211656, 202211655,
202242448, 202212461, 202511760, 20241805, 20247861,
[Bicdiversity - Resource Access & Benefit Sharing
Regulation (EU) No 511/2014 of the European Parliament and of the Councilof 16 April2014 on compliance measures for
8 users from the Nagoya Protocolon Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from 50205 D597 N/A N/A Latest: 13 October 2015 A N/A
their Utization i the Union
[Commission Implementing Regulation 130
9 of Regulation dof regards the register of collections, 75 5 2 N/A N/A N/A NiA N/A
monitoring user complance and best practices
Flood Risk Management
Diractive 2007/60/EC of the Councilor 23 October 2007 on and P
10 management of flood risks A b an L A
Marine Environment
Directive Z00B/S6/EC of the Counclor 17 June
11 L16425.6,20085.19-40 N/A NIA NA N/A
action in the field of Tal Directive)
12 | Commission Directive (EU) 2017/845 of 17 May2017 2008/56/EC of the g PR NIA NIA NIA NiA NIA
| Councilas regards the indicative l of el tobe takeninto account for marine strategies
Natural Environment and Biodiversity
Regulation (EU) No 1143/2014 of the European Pariament and of the Council of 22 October 2014 on the prevention and Commis sion Im plem: LEU) 2022/1203,
13 managem ent of the introduction and spread of invasive alien species bl o ] LI 2004/574 LIz 8
C: (EEC) No 3254/91, the use of leghold traps in the Ci the
14 jof petts and iid anir i i which| N/A N/A N/A NiA N/A
ateh them bymeans of
15 Directive 2009/147/EC of the Europe: lof 30 Novsmber 2009 on birds 12026.1.20100.2.25 nsoldated 0: N/A NIA NA N/A
16 d of wid fauna andlora L200 giiated 12,2018 NIA NiA NiA NiA
17 - keeping of wid animals inz00s. 2494 24.2 NIA N/A N/A NA NIA
c. 28 March importation of skins of certain sealpupe
15 T | i a———— 196303031 Consoldated 15.6.1989 NiA NiA A NiA
Noise Management
Directie 2002/49/EC of the Counclor 25 June
19 the Directive relating 11891872002 0,12-25 C 9,7.2021 NIA N/A N/A N/A
totn
[Spatial Data Infrastructurs Standards
Diractive 2007/21EC of E 2007 sstanien v
20 Information in the European Community (INSPIRE) Ll : NiA A A NiA
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21 |CouncilDirectie SL/27L/EEC of 21May1991 concerning urbanwaste-water treatment NiA NI NI A NI
2o |Pirecthe 2000/60/EC of the European Pariament and of the Counciot 23 October 2000 estavishinga tramework | oo Couliated a0 11 2014 A i e a
for Community action i the field of water policy
CounciDirectie S8/B3/EC of 3 Novermber 1998 on the qualtyof water intended for human consumption: date of 0 19 A e Repealed by Directive 2020/2184
gsap Consoiateg 5
endofwlidity12.1.2023 e s Articie 26 A A N/
Commission Impiementing Decision (EU)
23 |Pirecthe (EU) 20202184 of the European Partament andofthe Counct of 16 December 2020 on the quaityot oo A A 20221679, 20241368, 20241367, 20241365; A .
water intended for human cansumption (recast) Commission Delagated Regulation (EU) 20241369,
2024/370, 2024/1441
Harbours -
24| Dvectin 2011/S2/ED of the European Parkament and f the Counciof 13 Dacermber 2011 anthe assess mentof o2 20n ot b e oo o o o a
the sfiects of certain publc and private projects onthe environment
Directive 2014/52/EU of the European Parlament and of the Councilof 16 Apri 2014 amending Directive
L12425.4.20140.1-18
25 |oowusoreuenin of certain publec and private projects onthe environment /A A A NA
Energy Performance of Bulldings
‘Commission Im plementing Regulation (EU)
26 :::;:::ﬁg:).rsummeEumpeanPmmmemanammecuuncummMayzamnnmeenergypennrmanceov L 15310.6.20100 12,95 Conselated: 11,202 i s e e ey A WA
(EU) 202012155
Environmental Impact Assessment Directive
27 | Pvectie 2011/S2/ED ofthe European Pariament and f he Counciof 13 Decermber 2011 anthe assessmentof o2 20n 1ot b e s ot o o o n
the stfects of certain publc and private projects on the environment
Strategic Environmental Assessment
28 |Prectie 200UAZIEC of the Ewropean Pariament and of the Councilo! 27 June 200Lon the assessment o the o o o v a
effects of certain plans and programmes on the envronment
Contral of Major Accident Hazards
Directive 2012/18/EU of the European Parlament and of the C ouncilof 4Juy2042 on the controlof majer-acident B ot N "
PR il rop ntand of e Lreran s a0120 13 " A ommission Impiamenting Decision (EU) o o
202211979
with EEArelevance
Radioactive Substances
B 22 Octaber 2013 aying o Torthe the heatn
£ 12967.11.20130.1221 NiA NiA NiA A NIA
of the general public with regardto radioactive substances inwater intended for -
AirQuality
31| DVecte 2008/50/EC of the European Pariament and of the Counciof 21 May2008 on ambient ai quattyand R P o o o n
cleaneraitfor Europe
42 |Diectie 2004/1074EC of the European Partament and of the Councilof 15 Decamber 2004 elatng toarsenic, L6 20050 516 Conslated 19.9.2015 A A A A
cadimium, mercury, nickeland polycyelic aromatic hydrocarbons inambient air
Industrial Emissions -
) ] ) ‘Comms sion Implementing Decision (EU)
5 Durecm::ioduzslsummeEump:anParlumemandu|meCuuncuoiuNmmbermmunmdus\rmemussms L9947 12 20100.17.415 et A8 200 A 020900, 20/, DAL, 2UOAZ Consoidated .
(integrated polution prevention and control) e
Waste & Resources
34 |CouncilDirective 1999/31/EC of 26 April 1999 on the andfiLof waste 5216.7,19090.1.10 onso 8 NiA NiA Consoldated NIA
45 |Directie 2008/98/EC o the European Partament and f the Counclof 18 November 2008 onwasts andrepeaiing | 0, o Consoldated 18,2 2024 NiA A Consoldated /A
certain Directives
4g |Directie 2012/19/EU of the European Pariament and of the Councilof 4 uly2012 on waste electricaland Loy 201200801 I A Latest 17 Degember 2019 Consotdated A
electronic equipment (WEEE)
Directive 2006/66/EC of the European Pariament and of the Councilof & September 2006 on batteries and e 0 2000
AT Consowateda 72018
37 dwaste batteries and d repealing Dircctive 91/157/EEC L == = A A A A
38 |Directive 2000/53/EC of the European Parlament and of the Councilof 18 September 2000 on end-of ife wehicles | 126921 10,20000,34.43 Consoldated 30.3.2023 NiA NiA A N/
39 |European Parlament and Counci of 1994 0n pack d packaging L36531.12,19940,10 23 Consoidated4,7.2018 NiA NiA A NI
40 |Directie 2008120/EC of the European Partament and of the Councilot 15 March 200 onthe management of e Commoiad .6 2000 " A A wn
waste from extractive industries and amending Directie 2004/35/EC
41 |Drecte 201271850 of the European pariament and o the Councilof 4 uly2012 onthe controlof major-accident o o A Commission Impizmenting Decision (EU) o o
hazards imuobing dang 202211979
O20ne Depleting Substances and F-gases
42|80 (U] N SL7/2014fthe European Parfament andaf the Councilol 16 Apr 2014 n fuarnates o - o ‘Commission Implementing Decision 20201604, o i
greennouse gases and repealing Regulation (EC) No 84212006 2021/456, 2021/380, 2023/2432, and 2024/566
43 |Regulston (EC) No1008/2008.f the European Pariament and ofthe Councilo 16 September 2003 on S oo 164501 i i A wa

that deplete the ozone layer

Policy Area Summary: ANIMAL HEALTH & WELFARE

EU acts in scope: 26 directives and regulations.

Total EU tertiary acts since 1 January 2021: 596 implementing and delegated acts.
Change since last EU Law Tracker report: 0 secondary act and 110 tertiary acts.

[Animal Disease Control, Zoonosis Control

ANIMALHEALTH & WELFARE EU (Secondary) Law _EU (Tertiary) Law

Regulation (EC) No 989/2001 of the European Parlament and of the Council of 22 May2001 laying down rules for

147315200104 Consolidated 15.4.2024

the prevention, f certain if
CouncilDirective 77/391/EEC of 17 May 1877 introducing Communitym eas ures for the eradication of brucelosis, T ™
tuberculosis and ieucosis in cattle: Nolonger in force, date of end of validity: 20.4.2021
CouncilDirective 7B/52/EEC of 13 December 1977 estabishing the Communitycriteria for nationalplans for the
accelerated eradication of brucellosis, tuberculosis and enznotic lsukosis in cattle: No longer in force, date of end 519.1.19780,3 NiA
of validity: 20.4.2021
c 2003/85/EC of for the controlof foot-and-mouth
disease repealng Directive 85/511/EEC and Decisions 89/531/EEC and 91/665/EEC and amending Directive 3 30 NiA
[92/46/EEG: Nolonger i force, date of end of validity: 20.4.2021
c 2008/84/EC of 005 on C. forthe controlof avan influenza and . m
repealing Directive 92/40/EEC: No longer inforce, date of end of validty: 20.4.2021
CouncilDirective 2001/89/EC of 23 October 2001 on C forthe controlof . e m
tever: Nolonger inforce, date of end of validity: 20.4.2021
c: 92/35/EEC of 29 April1992 laying down controlrules and measures to combat African horse . . o
sickness: Nolonger in force, date of end of validity: 20.4.2021
CouncilDirective 2002/60/EC of 27 June 2002 laying down s pecific provisions for the controlof African swine fever
and amending Directive 92/119/EEC as regards Teschen disease and African swine fever: Nolonger in force, date L12220.70000027 NiA
of endof validiy: 20.4.2021
Regulation (EC) No-2160/2003 of the EL Pariament and of the Councilof 17 November 20030 the control
o'gul m(” ) No: of the European Pariam ent and of the Gouncilaf 17 November 2003 on the control L42519.42 200901 Copsoiate 21 4,201
CouncilDirective S2/66/EEC of 14 July 1992 intraducing Communitymeasures for the controlof Newcasti e o e A
disease: Nolonger n force, date of endof validity: 20.4.2021
Gouncil Directive 92/119/EEG of 17 December 1992 introducing general Gommunitymeasures for the controlof
certain animaldiseases and specific measures relating to swine vesicular disease: Nolonger in force, date of end §215.3.19930.69 NiA
of validity: 20.4.2021
Directive 2003/38/EC of the European Parlament and of the Councilof 17 Nowember 2003 on the monitoring of

dzvonat ts, amending Council Decisi i i L32512.12 20030.31 Consofdated: 17,2013
92r11776EC

Nik

Repealed and replaced by Regulation
(EU) 2016/429: Article 270

Repealed and replaced by Regulation
(EU) 2016/429: Article 270

Repealed and replaced by Regulation
(EU) 2016/429: Article 270; and
Regulation (EU) 2020/687
Repealed and replaced by Regulation
(EU) 2016/429: Article 270; and
Regulation (EU) 2020/687
Repealed and replaced by Regulation
(EU) 2016/429: Article 270; and
Regulation (EU) 2020/687
Repealed and replaced by Regulation
(EU) 2016/429: Article 270

Repealed and replaced by Regulation
(EU) 2016/429: Artice 270

NiA

Repealed and replaced by Regulation
[EU) 2016/429: Article 270

Repealed and replaced by Regulation
(EU) 2016/423: Article 270

NiA

NJA

N/A

NJA

N/A

N/A

N/A

NIA

N/A

N/A

N/A

N/A

N/A

Consolidated

N/A

NIA

NIA

NIA

NIA

NIA

NIA

NIA

NIA

N/A

NIA

NA

NIA

NIA

NIA

NIA

NIA

NIA

NIA

NIA

NIA

NIA

NIA
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Counci Directve 2000/75/EC 0120 November 2000 lyingdown spesifc provisions or fhecontroland eradicaion Repesed and replaced by Reslaion

obuetngue Mo longer in force,dateof end of validiy:20.4 2021 — G {EU) 2016/428: Arscia270 RS i

- March 2016 on fansmissizleanimal Lt gt oot wa 28 Delegeied and 402 Implementingsince L Jan wa -
dingand adsin et {‘Animal Hosih Law) 2021

. Commission Delegaed Regulaton (EU) 2020/887 of 17 December 2019 supplemening Regulaion (EU) 2016/428 ) n A A A

oftheEuropean Parliamentand the Coun il as regardsrules for heprevention and control of certain listed discases

No 21/2004 of 17 December for Rep nd repl by Regulzion
1594200108
ofovineand caprine animals and amendin g Regulation (EC) No 1782/2003 and Direclives92/102/EECand NA (EU) 2016/429: Arice 270 NA A A
64/432/EEC: No longer in force dateof end of validity: 204 2021
No 1760/2000 of 17 i
4 forme ine animats nd regnding 1] 1204118200001 Consoldani:2142021 A WA NA NA
rep esling Council Regulation [EC) No 820/97
IECoi1S in forcs date wn Repesied and replaced by Regulaton wa wa "
of end of validity: 204 2021 (EU) 2016/429: Artice 270
50 "‘NDI/?"DS 2004 0n WA WA WA WA
1850200501 Conbad:16122018
93/1 (EC) No 1255/57
Council Regulation [EEC) no 3254/31 of4 November 1981 i rapsin i
51 [mibe e o ‘ " 1308911399104 WA WA WA WA WA
catch wapsor
vappingsendards
No 1007/2009 on wadein
| i 128831102009030 Consmidind:18102015 A WA NA NA
No 1523/2007 Decembar ingthe
51 [pacngon ortio, 1 sportiom, hieCommuni ani 194327422007 01 A A A WA WA
such fur
54 No 1098/2009 of24 Seplember 2009 n heprotecion ofanimas at e ime ofkiling 1203182320090 Conspidaied: 14322015 WA WA WA WA
. March 1983 i rtalion into Member i WA WA WA A
La1841083030 Consoldani:1561960
sedl pups and product derived hergirom
Hlﬂl 2001 0n
s ’ i ’ Commisson L198174200101.38 Consolaei:22 32021 A A NA NA
Declar ation:
No 1830/2003 of 003 concerning
B i i L26818102003026.28 Consoldani 2672010 WA WA WA WA
ed orgmisma md smemding Dk 18IEC
o :C) No 1946/2003 of theCoundilofis o o TR m T
003 ofet AT
fgentcally modified organisms

en eically modiied micro-or ganisms

2016/1012 of
for ing, i ad hybrid Commission Implementing Regulation (EU)
ingpi i i No 652/2014, i 2020/602,2021/761,2021/963,2022/2077

£9/608/EEC and 90/425/EEC and repadlingoartsin acts in the arsaof animal breading (‘Animal Brasding Regulaton’)

- (EC) o128 June2007 wn n s .
L189207200703-23 Consolidaid 112022
and rep esing Reguiation (EEC) Mo 2092/91
N epEmber ruls for Repaed by Commission
of CounciRegulation (EC) No 834/2007 on and regd o L250189200803-84 Consiad 112022 Implementing Regulation [EV) A WA WA
(organic producion, kibeling and conirok daeofend ofvaiidity 31.12.2023 2021/1185:Arbide 11
Regulation (EC] No 7 (EC) mplicity Repedied by Commission
detalod rules or fheimplementaton ofCouncil Regtlaion (EC) No 834/2007, asregerds laying down detiled rules L204682009 015 34 A implementing Regulabon (EU) A WA WA
o arganicaquacuiureanimal and seaweed producton: daeofend ofvaidiy 31.12 2021 2021/1165:Aride 11
20177625 15 March 2017 i
other officil actvi ‘eed law sules on animal hesith and welfre, plant
heaith L(EC) L (ECl No.
1069/2009, (EC) No 1107/2009, [EU} No 1151/2012,(EL) No 652/2014, (EU) 2016/429 and (EU) 102 Commission Implementing Regulatons and 33
62 offieCound, 1/2005 and {EC) No 18574201704 ‘Conspld ged; 2012022 A Commission Delegated Regulations snce 1 January WA 22
i 2021
and 2004 ofthe
Cound, i 90/425/EEC, 91/496/EEC,96/23/EC,96/93/ECand
n.g;m:sc; e and foad law, animalh e No A B WA WA WA
1 Li85304200400
[pexfarmy e (EU) 2017/625: Artcie 148
longer in forcs, dateof end of valdity 13122018
i No 85412004 " April2004 layi
"‘:T"‘EC’ ° -« ‘ . " Repedied and Replaced by Regulzion A w w
for = k1303042004 0208
— {EU) 2017/625: Arice 146
longer in force dateof end of valdity 13.12 2019
[0 e LA LB T Repedd mnd Replaced by Reglston
d EEC,90/425/EEC 12662431991 056 A (EU) 2017/625: Arscla 146 A WA WA
and 90/675/EEC - No longerin force, dateof end of validity13.12 2019
Councl Dir actve 07/ 78/EC 0718 December nqna,..gawmmz:‘n:ksg\;anmgd:ur’wsnrznwumy " Rapesad mnd Replaced by Ragulston - - -
1243012998093
nger in Tores dateot end o ¥ {EU) 2017/625: Aricie 146
13122018
EEC 0126 June . Z :n . " et anc e by gt - - -
v 12241881990029
) aviene ngrin {EU)} 2017/625: Articke 146
fores, dateof end of validity 1312 2019
5111 December 1989 " ¥ a " Repadied and Replaced by Ragulston s s s
view hecompleton of heimernamarket- No longer in forcs dateof end of validity 13122019 {EU) 2017/625: Aricie 146
‘pplyinghe
L35128121985 063 Consolidaed: 287 2008
s oo st sk 2o o e o el A WA WA WA
. Counc Regulaion (EEC] No 2136/89 0121 Juns 1989 layngdown common marking sndards for prasarved . s wa A A
preserved 12122221980000 Consolilandi 31122000
i preserved un
65 — 463176499201 A A A A A
1896 lyingdown cartin
66 ishary producs k3342312190601 Lonsoldaed 282000 A NA NA NA
CounciRagulsion (EC) No 850198 830 March 198&hrmlmhngumnnli!urylagnmﬂ!'unn’-!umu et e by e o
messures for insof 20274499600 e
il A (EU)2019/1241:Aride38 Al A A
Mo longer in end of validity: 1382019
Commission implementing Regulation (EL)
Regulaton (EU) 2018/1241 of eEurope June2018 on 2020/867; Commission Delegaed Regulabon (EL)
fisher theprowmcion ‘echnical measures, 2024/492, (EU) 2024/4981, [EU) 2024/1060,
N [EC) No 1967/2006, (EC) No 1224/2009 and Regulstons (EU} N 1380/2013, (EU) 2016/1139, [EU) " (EU) 2023456, (EU) 2022/2587, (EU) oo o
L18825720190108 Consolidaid 942024 5 3
2018/973, (EV) 2019/472 and (EU) 2019/1022 ofieEuropean Pariamentand oftie Councl, and repeding 2022/2588, (EU) 2022/1357.(EU) 2022/826, e
No 894/97,(EC) No 850/58, (EC) No 2549/2000,(EC) No 254/2002,{EC) No (EU) 2022/303, (EU) 2022/200, (EU) 2022/199,
81212004 and (EC) No 2187/2008 (EU) 2021/2324, EU] 202111473, (EU)
Mo 1576/2013 anthe
i a ding O
o8 fahary ! ¢ 3542812201301 Conmolilcind 2542020 A Laest 12 March 2018 WA WA
1184/2006 and (EC) No 1224/2009 and repeaing Council Regulaion (EC) No 104/20001, insofar asgoncerns
provisions relsing o marketing standards and consumer informaion
ducts frarcaf and on e hb: MMl foartin di als - Mo o forca, dataof fepeass mdreniess byfeaon NA WA WA
3 - 3 k22824222006 0.04 Consolidaed £32014
products thereo,and an e prevention and conrol of carain disaases in aquatic anim: ngerin force date ol AT R e
end ofvaiidit: 20,04 2021
Commission Daegren Heguiaton [EU) 2021/2064,
No 1380/2013 haCounclof11 20130n e (EU) 2021/2065, [EU} 20221204, [EU}
@ L i ) Mo 1954/2003 and (EC) No 1224/2009 and RN e o 2022/824, (EU) 20221952, [EV) 2022/2267, B B
1/2002 and {EC) sion 2004/585/EC, (EU) 2022/2564, (EU) 2023/340, [EL)
insofer asi isk fsheryand SR G AL (B
Totalimplementing/De e gated 590
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Policy Area Summary: PLANT HEALTH
EU acts in scope: 17 directives and regulations.
Total EU tertiary acts since 1 January 2021: 328 implementing and delegated acts.
Change since last EU Law Tracker report: 0 secondary and 59 tertiary acts.

i PLANT HEALTH EU{Secondary) Law  EU(Tertiary) Law
[Plant Hoatth
Regulation (EV) 2016/2031 201600
i against pests of plan s, amen din g Regulation s {EU) No 228/2013,{EU) No §52/2014 and {EU) No 1143/2014 of CEREERECTCI e T e 88 Commission implementing Regulatons and 2 o -
EEC,74/847/EEC, Commission Delegaed Regukiions
93/88/EEC,98/57/EC, 2000/29/EC,2006/91/EC and 2007/33/EC
| Counci Regulaion (EC) No 338/87 018 December 1986 on theprotcion ofspecies ofwikd funaand foraby
i % regulating ¥ ade ther ein — Consougaedi2os < WA NA WA WA
| [Pesticdes, Biocides
Regulation (EC] No 1 i Ocober
} g fon producson aing C 70111 EEC k10924112009 2 Lonsoldaedi 2111202 A WA WA A
Regulation (EC) No 386/2005 ofthe Eurapean Parkiamantand ofthe Councilof23 February 2005 on madmum
7 i in o1 on bod and alorign and i it 170163200504 Consolidaed: 1152024 hA WA Consolid aed hA
o1/a14/EEC
B Regulation (EU) No 528/2012 ofthe European May2012 y o S . wn 231 Commission Implementing Regulations and 5 Comsotidond "
Y avaiasle on e marketand use ofbiocidd products Commission Delegaed Regulaions
i [Plant Reproductive Material
| 75 [Counci A WA A A
] CounciDi Apri1968 on fon ofthevine A WA WA hA
i 2 Coun 1808/105/EC0122 December 1898 on themarketngotlorestraproducive maerial WA WA WA WA
7 Counci Direcive 2002/53/EC 013 i : 4 WA WA WA WA
| 7 o unci irach EECof14 Junet : plantsesd WA WA NA A
80 o unci irach y i matria ofo 4 WA WA WA WA
" ::::::nmlnm!t?lt{cnf!.'x)u']lﬂm!on themarkeing ofvegeth e propagiing and planing materid, aher s a a "
82 Counci Diracive2002/54/EC 013 Juna2002 on hamarkaing ofbestseed WA WA WA WA
e Counci Directive 2002/55/EC 0743 June 2002 on e markeiing o fvagetb e seed A WA WA hA
| ee [Council Directive 3June2002 on i potnes 4 hA WA WA A
I a5 Counci Directive 2002/57/EC 043 June 2002 on he marketing ofseed ofolland fbreplants A WA WA hA
R [ Counci Direciive: 2008 on ialand fruit L . i i i i
i plants intended for Fuitpraducion
I 0w

Policy Area Summary: EQUALITY, NON-DISCRIMINATION, AND HUMAN RIGHTS
EU acts in scope: 7 directives and regulations.
Total EU tertiary acts since 1 January 2021: 0 implementing and delegated acts.
Change since last EU Law Tracker report: 0 secondary and 0 tertiary acts.

EQUALITY, NON-DISCRIMINATION, AND HUMAN RIGHTS EU(Secondary) Law  EU(Tartiary) Law
a7 - TFEU and Arts22 TFED 032626102012 047-390 [T [T A o) o

EquilTreatment Legstation
a0 H13/ECETLS Becember 2004 memad| ) 42421922004037 45 WA WA WA WA WA

Decer -
women in the access b and supply of gods and services
ofie
a0 - 12042672006 023-36 A A A A A
EC irrespectve ofradd or ehnicorign e e e e R
gy employmentand occupation LT LT B L L
fon ofthe

92 acviyin ployed capacty and repaing L180157203002-6 A A A A A

Coundi Directive 86/613/EEC

Coundil Directive 79/7/EEC 019 December 1678 on
03 £1011979024.25 NA NA NA NA NA

Policy Area Summary: SOCIAL PROTECTION
EU acts in scope: 3 directives and regulations.
Total EU tertiary acts since 1 January 2021: 0 implementing and delegated acts.
Change since last EU Law Tracker report: 0 secondary and 0 tertiary acts.

SOCIAL PROTECTION. EU(Secondary)Law  EU{Tertiary) Law
[EUSocl Security Coordination
Regtaion (EC) No 883/2004 of e Europaan Paris 20 Apri2004 on i
54 L18630.42004 01-123 Conzolizd:317 2019 WA WA WA WA
ot social securry sysems
Regulaton (EC) 3 Septemb [t
95 ) Hionen “|  L2e43040200003.4 WA WiA WA A

procedurefor implementing Regulation [EC) No 883/2004 on -
L Regutaion (EEC) No 1408/71 ofheCouncilof 14 June1971 on heapplicaion of social securiy schemes S o A wa A A
amplayed persons and hair families mavingwithin he Communiy S =
- ) . 0 c . i
Reson (EEC) o 674172 ofeCouncior2: Hrch 1972 fine neprosssurefor inpleneningeison o R AT
{EEC) No 1408/71 on ‘he ap plicalion of so cial secur iy schemes o employed persons and their families movingwithin %2 87201 o 1 e WA WA WA

he Community: date ofend of vadity 30 42010

Policy Area Summary: FOOD STANDARDS
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EU acts in scope: 31 directives and regulations.
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Total EU tertiary acts since 1 January 2021: 172 implementing and delegated acts.
Change since last EU Law Tracker report: 0 secondary act and 22 tertiary acts.

FOOD STANDARDS EU(Secondary) Law  EU (Tertiary) Law
Labeling
Regulation (EC) No 1 e
97 estblishing he European Food Safey t¢and laying down 1211 e 1 7 2024 A A Consobdated wa
proceduresin maters offood saiey
Regulston (EU) No 1166/2011 of on
ofimd informaton  consumers, amending Regulaions (EC) No 1924/2006 and (EC) No 1825/2006 of the e
0 pen EC. \20422112013 008 ConsoRdaRdi 132018 A Pleman g Regloton {ELY WA WA
nnmsst[sc Commission Direckve 1995/10/EC, Direcive 2000/ 13/EC of e European Parlamentand of he somsed -(ELY 20211945, {EV) 2022/100
(Councl, Commission Dirscies 2002/67/EC and 2008/5/EC and Commission Regulaton (EC} No 608/2004
% Decamber 2011 0n i marks . o
= denifinghe bt which akodsufibeongs e o0 0 L a BA
Regulaion (EC) No 1331/2008 of 16 December
100 [ P S — 13543112200801 Consolid e 021 WA WA WA WA
Regulstion (EC) No 1332/2008 oftheEuropemn Pariamentand ofthe Coundl of 16 December 2008 on ood
101 v 7/EEC, Counch Regulaton (EC) No 1493/1999, Directive 1354311220080 Consolidaed: 3.42201 WA WA WA WA
2000/13/EC. Council Directve 2001/112/EC and Regulabon (EC) Ne 258/07
202 |Resuision (EC) No 133312008 ofheEuropem Parkamentand ofhe Counciaf 16 Becember 2008 on food PP o b 2024 A A Consosaama wa
additves
Regulston (EC) No 1334/2008 oftaEuropem Pariamantand oftia Councl of 16 Decamber 2008 on fvourings
103 |and certan for don foods and Regulaion L5432 Consoldaled: $ 22024 WA WA Consobdated wa
(EEC) Mo 1601/81, Regulaions [EC) No 2232798 and (EC) No 110/2008 and Direcive 2000/13/EC
10 June2002 on e
108 o M8s1 Consolidaki: 1. 4 WA WA Consobdated wa
o5 |Pesmiston (EC) No 192572006 ormeEuropem Parkamentand oftie Counciot20 Decamber 2006 on e Lt a0 2008 st ot . " s Comsoions a
additon of viamins and minerss and of cartain other substances © bods
Regulaion (EC) No 2085/2003 oftheEuropean Pariamentand oftie Councl o110 November 2003 on smoke
108 |y ouringsused or intndad for ussin or on oods — _ — e e S L8
107 2"‘;""‘“*’“‘“"‘5““‘”“"“ i ¥ 137132180301 Consplidad 7 8200 WA WA WA WA
o
Regulaion (EU) o 25 November 2015 on novelods,
108 |amendingRamutaion (EU) No usetzauome Europen offieCoundland 1327114220150 Consoldaed 021 A 92 Commission Impleman ing Regulaions WA 20
(EC) o 258197 o (EC) No 1852/2001
Regulaion (EU) No 609/2013 ofthe European Parlamentand of heCouncilof12 June2013 on food infmded for Commisson P
infinss od br and Delegred .
100 £C, Commission , 1890/21/EC, a 181 013035 Copsoldzed 21 320 WA (EL 2021/572.{EU} 2021/1041.{EU) MIA WA
2006/141/EC, CofteEuropen offheCounaland Commission Regulaions 2021/1040,(FLY 20221515, {F1Y 202242182,
(EC} No 41/2008 and [EC) No 853/2009 (EL) SRS ()b L)
Direcive February o ~ ’
110 chicory sras Le1323190902¢ Sonsoligaed:1812013 WA WA NiA WA
I orodudsintended for human consumption . Conzoliizel: 1312013 A A A A
112 |CounciDirecive2001/110/EC 0f20 Decamber 2001 relingo honey 11812220020 Covsoliiad 014 WA A WA wa
113 |Counci Direcive2001/111/EC 0f20 December 2001 reltingo certin sugers infended for human 11012120020 8: doed:18.11 2013 A A WA WA
Commesion mplementing e ton (EU) No 543/2011 0f7 June2011 lying down detie ulesor the
114 (EC) Ko 123412007 i processsd fruitand 1457450201903 w24 1020 A WA MIA Wa
vagetables seciors
(Councl Directve 2001/112/EC 0f20 December 2001 reatngo fruitjuioes and certain simiar productsinfended for
115 1101212002 058 014 WA WA MIA Wa
uman cansurmpion
13/EC 0120 relsting o frutjams, jefies and marmalades and swecten ed
118 | esmutpurésintended for humen consumption S o I bz 8 A
(Counci Directve 2001/114/EC 0f20 December 2001 relafingo carain party or wholl dshydrated preserved milk
17| nampton 11517200201 o1 WA WA WiA WA
2015/2203 off November 2015 on the
110 for fon and 1314132201808 A WA WA MIA Wa
repsing Council Diracive83/417/EEC
Regulaton (EC) Europsan o 20 December d
FECTIN s oo 14043012200609 R:13122014 A WA WA wa
Food Rygene
12 | eton (ECI No 85372004 ofiheEuropesn Parkamentnd ofthe Counci o128 Apri2004 ying down spectc o 0dsesines e a s P a
hygiene rules for food ofanimalorign
Regulaion (EC) No 8522004 oftheEuropem April2004 on
121 [ 1189304200401 ConsowdaRi2432021 WA wa Wa WA
December 1086 an o N o
122 | idkkozen bodsufisor human eonsumpson B —_— e 8 e L
Regitation of Tobaccs and Related Products
4 i 2014 ofhe ‘Commission Delsgaed Directue (EU) 202212100
123 i, ragutat iswats provis i  prasentaton and sas | L12720420140:.30 1020 Wi nd Commission Implamnting Regulaton (EU) WA WA
ofiobacco and relsied products and rapssing Dirscthe2001/37/EC 20230448
s3iEC haCounciol26 ofthe
124 s ' headvertsingand L1522062003026:19 Consoldaed 206,200 WA wa Wa WA
iobaceo producs
OrganicProducts
Coundil Regulaion [EC) No 834/2007 0128 June2007 S T S S Y e
| e e e L e 11892072007 0.1 g (EU) 2018/848: Aricie 56 [outwit wa wa wa
partid confinued applcion]
1oy |Pesuisbon (U 20181848 2 May2018 s it anians et 21 00 s W mﬁ:.:;:::::ss s N
Totalimplementing/ 172 2

Policy Area Summary: CHEMICALS
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EU acts in scope: 6 directives and regulations.
Total EU tertiary acts since 1 January 2021: 17 implementing and delegated acts.
Change since last EU Law Tracker report: 0 secondary and 2 tertiary acts.

CHEMICALS EU(Secondary) Law  EU(Tertiary) Law
Regulation (EC) No 2003/2003 ofthaEuropaan Pariiamentand oftheCouncilof 13 Ooobar 2003 relaingin Rapadied and Replaced by Regulaion
fortlisers: daie ofend ofvalidiy 15.7.2022 e — {EU) 2019/1009: Aricie 51 A cn h
Commissin Delegeted Hegulation (EU] 202171768,
Regulaion (EU] 2016/1008 oftheEuropean Parfiamentand ofthe Councilof5 June 2018 Lyingdown rules on fie (EU)} 2021/2086, (EU) 2021/2087, (EV)
128 makin g available o themarket ofEL farfisin g products and amending Regulatons (EC) No 1068/2009 and (EC) No L1702562019 01114 Consolidaed 372024 WA 2021/2088, (EU) 2022/973, (EU) 2022/1171, Consolidaed 1
1107/2009 and repeding Regulaton (EC) No 2003/2003 {EU) 202211519, (EU) 2023/409, (EV)

1502022004 028-43 Consnilaed 2672019
129 | eriicalion ofgood laborsiorypracice (GLP) A A A WA

11 on of
EECI © LE02022004 0 44:59 Consoid il 2042000 WA wa wa A
and theverification oftheir applications for tests on chemical substances

Regulaton (EC) No 1907/2006 oftheEuropean Pariamentand ofthe Counclof 18 December 2006 concerninghe|

Regiswafion, Evaluation, Authorisaion and estab lishing a Chemicals
131 |agney ) No 793/53 1396 3022006 0.1 CONBIRGG62024 WA WA Consotidned A
Regulation (EC) No 1488/94 76/ 185/EEC,

93/67/EEC, 93/105/EC and 2000/21/EC

Regulation (EU) 2018/1021 i Iune20. F ‘Commissian Delegated Regu laion (EU) 2023/866,
12 [ e 1692562019045 Conspidaled 2682023 A {EU} 2022/2281 md (EU) 20251608

Commission implementing Decision C/2021/6140.

Regulation (EU) No ©/2023/3458 and [EV} 2024/1736; Commssion

183 ¥ t 12012772012050 Consobiaed: 1412023 A A 1
and importofh azar dous chemicals Delegted Regulaton (EU) 2022/643 and (EU)
2023/1656
Totalimplementing/ Dele gated 17 o 2

Policy Area Summary: ECONOMY & TRADE
EU acts in scope: 6 directives and regulations.
Total EU tertiary acts since 1 January 2021: 20 implementing and delegated acts.
Change since last EU Law Tracker report: 0 secondary and 1 tertiary acts.

ECONOMY & TRADE

EU{Secondary] Law  EU (Tertiary) Law

Diraciva2011/7/EL.
in commer cil v ansacions

professional quaificsions

y B Commission Delegated Regulation (EU} 2021/1852
137 . p 1942832014 065242 Concolidaied: 112024 A and (EU} 2023/2495 Commission mplementing.
Regulaton (EU) 2022/2303 and (EU) 2023/2884.
Gammissio n Implemen ing Decision (U}
2022/418, (EV) 2022/1286, (EV) 202211296,
. . {EU) 2022/1376, (EU) 2022/2303, (EU)
138 i ey, y . el 1842832034 5243-374 Consoldaied; 112024 WA 2023/264, EV) 2023/1228, |EV) 2023/2878,
{EU) 2023/2884, {EU) 2024/2138; Commission
Delegated Reguldtion (EU) 2021/1953, {EU)
23212408
Commission Delaged Regulaion (EU) 2021/1851
mec Meanard of and (EU) 2023/2497 and Commission

9428320140264 Consolidaldi112024
e concession confracts U d [EU)
2023/2884

Totalimplementing/ Delegated

Policy Area Summary: POLICE & JUDICIAL COOPERATION
EU acts in scope: 51 directives and regulations.
Total EU tertiary acts since 1 January 2021: 3 implementing and delegated acts.
Change since last EU Law Tracker report: 0 secondary and O tertiary acts.

POLICE & JUDICIAL COOPERATION EU(Sacondary)Law U (Tartiary) Law
Europe an JudicialNetwork
140 1 2006/976/1HA 016 Decembar 2008 on 134824122008 0.130-130 WA WA [T
Joint Action on Organtsed Crime
57/827 /11 Jo Desember 1997 dl isofArideK.
141 P ) for svaluating’ 134415123007 07-9 WA WA A
kg in crime
[Filss and AuthenticDocuments Online (FADO)
58/70011FA Desember 1998 ek
142 D . (FADO) L333942109804-7 WA WA NA
European Polis Colegs (GEPOL)
Coundl Decson 2005/681/1FA 5 ngieEuropem Pk (CEPOL and Rep eded and Replaced by Regulation
ision 2000/820/H fand ofvalidiy 172016 L2501102009083:00 Consolddedi192034 (EU) 201512219: Arécad0 A WA WA
Regulstion (EU) 2015/2219 ofthsEuropsan Parfamantand ofthaCouncil o125 Novembar 2015 on the Europam
143 | union Agency for Law Entorcament Training [CEPOL) and replacing and rap eding Coun cl Decision 2005/681/JHA Li12£1220150.1:20 WA WA A A A
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6 24-17 A WA WA
144 o 4254 A A Consolidated wa
EUROPOL
Regulaion EU) 2016/784 1 Union
145 [Agenoytor Law {Europol) and 71100 4520160 g:28 5 A A A WA
2000/95.4/1HA,2000/935/1HA, 20087936/ HA and 2009/968/JHA
EURGIUST
Regulstion (EU) 20.18/1727 oftha Europaan Pariamentand ofhe Councl of 14 November 2018 on the European
146 [Union Agenyfor Criminal) {Eurojusy. and repesing Y p138-183 3 A Laest 23 Juty 2020 A wa
2002/187/1H
Counci Framesor Decsion 2008/315/JHA o1 26 February 2008 on theorganissbon and conntof heechangeof
147 |informaton eraced rom e criminairecord betwsen Member Staes e — A A A A
Priim Framework(datasharing)
e |CoundiDe HA o123 lune2008 on ion of Decison 2006/615/1HA on e R . s n n P o
stppingup ofaross-border cooparation, parbeularly in combaing errorism and cross-border crime
Counci Decision 2008/615/1HA 0123 June2008 on theskppingup ofcross-border cooperaton, parboularkyin )
149 | combaingterrorism and cross-border wrime . - - e s e B
Schengen Information System (555 1)
n2007/533/1HA D jon and useofh 4 n n s
mation Syskem (SIS I): daieofend ofvaldily 632023
N e o A Commission impleméntng Decision (EU) i A
2023/201,(EU) 2022/2206, [EU) 2021/31
Minimum S tandards Logisiation - Qybercrime.
o1 |Prece2018/40/EDOMmeEurapen 112 August2013 n n n a A
informaton sysems and replacing Coun il ramework Decision 2005/222/1HA
Minimum S tand ards Ls gsition - Human Trafficing
52 |DYece2011/36/EUoTeEuropun Par iof5 Apri2011 on combaing - ey n n P s
rafickingin human beings and profcing ts wictms, and replacing Coun i Framework Decision 2002/628/JHA
(Assot Recovery Offces
Coundi Decision 2007/845/1HA o6 December 2007 between Y
53 | Member Staesin e ofracing and identifcation ofprocesdsirom, o1 oer properyrelsed b, crime e e s o B
Legsiation
154 | CouncilDacison of28 M2y2000 helena 38962000014 WA WA [T WA WA
= Artice 0]
- Convention June1985 beeen he Governments
185 [oftheSties oftheBendux EconomicUnion, he Federal Republicof Germany and the French Republicon fegradual ) 2 g:25 A A Consolidatd WA
boifton of chesks attheir common borders
European Investigation Ord:
sa | DYece2014/41/EVoTeEuropun Par 013 Apri2014 E N - n n n s
investgaton Order in criminal maters
Joint Investigation Teams
157 | CouncilFramewnrk Decsion of 13 June 2002 on jom tinvestgabon teams 52208 z $103 R N R WA
Mutual Recognition of Assosts Freczing
71HA o122 Jub 2008
dity 18122020 —— - Nk s A
s 32824 gied NiA WA WA
158 frema WA WA WA WA WA
(Cross Border DataE xchnge ‘Swedish Inftidve”
Councl FrameunrkDecson 2008/960/1HA of 18 December 2006 on smpkying he exchange ofnormaton ard
159 |yt ce bemeen lawen broamentasor s ofthe Member Stes ofhe European Union - — - L . . .
Cooperation on Foatbal Disord
48/1HA: Coundi Decison o125 scurityin connecion vt footh ol math e vt o
180 Jinwrnsiona dimension - — WA N A A
Providers
161 2008/905/IKA 5730 Navember 200 WA WA NiA WA WA
carrying outlaboratory acivties
Passenger Name Records (PNR) Dala
Direcve(EU) 2016/681 ofthe European Parkamentand offieCouncilof27 Apri 2016 on heuseofpassenger
162 [namerecord (PNR) datafor theprevention, dekcton, investgation and prosscuton of d swious 04520160 WA WA Laest 28 Apri2017 WA WA
rime
(Applicable Lawin Contrarts and Non-Contractud Oblgd ions
Regakion (EC) No 5 TheE: P T 10717 June2008 on helawapphble
163 |y convaruslobgions {Romel) _— WA A A A
Regulsion (EC) No 864/2007 of e par 4 £11 July2007 on thelawap plcable
184 b non-contscusloblgmons (Roms ) WA WA N A A
Lo gal Me diation - Cross Border
[Drecrve 200/52/EC ot e 121 May ‘aspects ofmedizion
185 in ciiland commecia matiers WA A A A
Chilnd Comme rcal Law- Jurisdiction, Re cognition and Enforcement
Regulston (EU) No 1215/2012 offheEuropen Parkamentand ofthe Coundlof12 Decembar 2012 on jurisdicbon
166 i 2 pa-2 6 WA Loest 26 November 2014 WA WA
o (EC 029 May2000 on inso
6030620000 WA WA WA
167 n Partamentand ol 415620150 sidi® wa Laest: 4 June 2019 WA WA
33823 304:20 2 WiA WA WA
168 . D WA WA NiA WA WA
1es |CounctRaidion (EC) Mo 4/2000 of18 Dacamber 2008 on jurscicion, app sl rscogniion and , - X s " s s
enforcement ofd eisions and coo perabon in matiers reliing o manen ance obligons
Regulsion (EU) No E06/2013 of he European Parfamentand ofthe Counciof12 June2013 on mutual
170 | ecogniton ofprotecion measures in oy maters —— . . e 2 2
Logal Al - Gross Barder Cases
7 Jamuary 2003 b & © justcen
171 i 3041:47 skd:d wa NiA WA WA
Servics of Documents & TakingEvidanca
Regulston (EC) No 1303/2007 ofthe Europesn Parlismentand oftha Coundilof3 Novembar 2007 on the sarvice
172 |inheMamber Stass ofjudic in ci md 124 7078 7 WA A WA WA
repesing Counci Regulaion (EC) No 1348/2000
Counci Regulation (EC) No 12062001 0f28 May2001 on cooperalion between thecourts of hieMember Staesin
178 | betaking ofedencein cilor commercia matiers S WA s A A
2001/470/EC: Council Decision of28 May 2001 uropen Kin cil
174 |0 742752001 25-3 WA A WA WA
(Ghilnd Comme rcil Law- Smal Claims, Enforcement and Order for Payment
Regulsion (EU) 2015/2421 of hieEuropsan Parlamentand oftheCouncilof 16 December 2015 amending
175 |Ragulston (EC) No 861/2007 estblishing aE: s Regulaion (EC) No 1886/2008 4124 2 WA WA WA WA WA
crssing a European order ot paymentprocdura
Regulston (EC) No 861/2007 of par 4 £11 July2007
178 | Europem Smat Olaims Procadure e el WA Nk A A
17y |Resuimon (EC) Mo s0s12004 par Apri2004 N ) s " " "
EnforcementOrder for unconesed clams
1ps |Resslton (EC) o 180812008 of - 12 December a s . s " s s

European order bor paymentprocedure
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‘Small Clams, ‘and Order for Payment
Regulaton (EU) 2015/2421 ofhe Europen Parkamentand ofthe Counclof 16 December 2015 amending

175 |Ragulston (EC) No 86172007 SmailClai and Reguiaton (EC) No 1836/2006 WA WA WA WiA Wi
creinga Europsan order br pamentprocedure

17e  |Pemvimon (EC) Ho 86112007 ofmeuropemn 11Juy2007 . . — s s " "
European Small Ciams Procedure

47y |Peseton (EC) Mo 805/2004 ofincEuropoan Parfementand ofhe Counciof21 April2004 cradingaEuropen 0t 2 e . s s s s
EnforcementOrder for unconteskd claims
Regulaion (EC) No 1896/2006 of fe European Parkamentand of e Counci of 12 December 2006 aedinga

178 European order for pgymentprocedure = — — A A NiA N
(Child Seusl Exploftation - Minimum Standards Messares
Diractia2011/93/EU of s Europsan Parlamantand of s Counci of13 Dscamber 2011 on combaing e saal

179 |sbuseand sewal ewloiaion ofchidren and chikd pornography, and replading Council Framework Decision pi-14 WA WA WA WA
200476810HA
MutuslRecognition of CriminalCourt Judgments- Cross Border Cooperation
Counci FramaworkDecison 2008/909/JHA of 27 November 2008 on heapphcaton of heprincipletmubial

180 |recogniion b judgmentsin dia sentencesor ! §027-46 n5 WA WA NiA N
for hepurposeofiheir enforcementin theEuropean Union
Directie2011/99/EU sfheEuropean Parlamentand ofthe Counci of13 Decamber 2011 on e Europem

1 | e A WA WA WA N
Counci Framauork Dacision 2009/829/JHA o123 Ocobar 2008 on fhe applicaton, bawsen Mamber Staes ofhe

182 |European Union. ofheprinapieatmutial recogaiion b decisions on supervison messures a an alern aive 7 T A WA WA WA N
Counci FrameworkDecson 2008/214/JHA of 24 72005 on

183 | ecogniton w financia penattes seb bl e e e NIk i

184 |counciDirect 5 April2004 fon o crimevicims 61682004005 18 A A NiA N
Procedurd Rights- Minimum Standards
[Directve2012/13/EU oThe Europem Parlsmentand offhe Coundl of22 May 2012 on hierghts informaton i

185 - . A WA WA WA N
iminalprocesdings

1ae  |Dreme2010/64/E VOt Europun Partamentnd otthe Counciot20 Ocmbar 2010 en merighte " s s " "
in‘erpretafion and Fansigion in criminalproceadings

Provision

Direchve/5/EC ofhe European Parlamentand of he Coundl of 16 February 1898 to faoialeprachceofthe

AR oo of kw0 o extrassen ants i M srses 8 ek e faem 1t i 1 pacbicetion e nlakineel e — - it it kA 0
Counci Directive77/249/EEC 0f22 March 1977 ' faciie the efecive exercise by laupers of freedom  provide

LI g 02701718 naolied 3 WA WA WA A
Sentending Accountingfor Convictions
CouncilFramenork Decision 2008/675/JHA o1 24 1uly 2008 on wing accountof sonvicionsin heMember Swies o

189 | ie Europsan Union in he courseofnewcriminal procesdings N A A A N
Victims Rights— Minimum Standards
Drechve2012/29/EU ofhieEuropsan ‘Ocobar 201 minimum

190 |sindardson herighs. suppertand proterion ofvidims oferime, and replacing Counci 31518 3 A WA WA NiA N
2001/220/1HA

Policy Area Summary: PUBLIC HEALTH

PUBLICHEALTH U (Secondary) Law _ EU (Tertiary) Law

EU acts in scope: 15 directives and regulations.

Total EU tertiary acts since 1 January 2021: 5 implementing and delegated acts.
Change since last EU Law Tracker report: 0 secondary and 0 tertiary acts.

Decision No 1082/2013/EU of the European Parliament and of the Gouncilof 22 October 2013 an serious TR OGRTTeTs - e 1101 A Commission Implamenting Decision (EU) - o
cross-border threats to health and repealing Decision No 2119/98/EC: date of end of validity: 25.12. 2022 2021/858, (EU) 2021/1212

[ e e e e e commr tommorios | e oz e I :

P e Delegated Regulation (EU) 2024/1232.
\

192 the pe: ‘and of the Councilof 21 April2004 establishing a . . NIA NIA NIA NIA
European Centre for disease prevention and control
| Blood Safety & Quality
Directive 2002/98/EC of the European Parlament and of the Councilof 27 January 2003 setting standards of

193 | qualityand safetyfor the collection, testing, processing, st f hy L3238 003 0. 30-40 C 7.8.2000 N/A NIA Nf& N/A
components and amending Directive 2001/83/EC
| C: 04/33/EC of 22 /88/EC of the European

194 L9130.3.2004 5-39 C 2.1.2015 NiA NIA NIA N/A
Parliament and of the Councilas for -
Ci /61L/EC of 98/EC of the
adverse reactions and events
| Ci 2005/62/EC of Directive 2002/98/EC of the
|Organs, Tissues and Cells
o

187 o B e L2076.8.20100,14-29 [" £.2010 NiA Latest: 90ctober 2012 NIA N/A
Ci ti 90ctober 2012 1

108 recte o over or L27510.10.20120,27-32 NiA NiA N NIA /A
Directive 2004/23/EC of the European Parlament and of the Councilof 31 March 2004 on setting standards of

199 3 testing, processing, presenation, storage and distribution 027,4,2004 .48 58 Consolidated 7.8 2000 NIA NIA NrA N/A
|of human tissues and cells
| C: i irecti 17/EC of D4/23/EC of the European

200 Pariament and of the Councilas ds i for the donation, and L389, 006 p. 40-5; [o] 17.12.201 N/A NIA NA& N/A
testing of human tissues and cells
| Commis sion Directive 2006/86/EC of 24 October 2006 implementing Directive 2004/23/EC of the European
Pariament and of the Councilas regards L reactions

201 L29425.10,2006 p 32-50 o] 94,2015 Ni/A NIA NIA NI/A
| and events and certain technicalrequirements for the coding, processing, presenvation, storage and -
 dis tribution of human tissues and cells
C 17/EC as.

202 for the testing of nd cells NiA N/A NIA NA& N/A
| Ci EU) 2015/565 of g

203 (EU) o 939, 50.43-55 NiA N/A NI NIA N/A

tfor: and cels
o tive (EU) 2015/566 of Directive 2004/23/EC as regards the e o A A A N A
24/EU of the Europe: and of the Councilof 9 b ‘onthe application of )
L884,4.20110.45-65 Consolidated: 1,1,2014 : 12020
=3 patients’ rights in cross-border heatthcare LT s Er; CI N
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Policy Area Summary: TRANSPORT
EU acts in scope: 10 directives and regulations.
Total EU tertiary acts since 1 January 2021: 8 implementing and delegated acts.
Change since last EU Law Tracker report: 1 secondary and 2 tertiary acts.

TRANSPORT EU (Secondary) Law _EU (Tertiary) Law
06| Feulatin (EC) No 100812008 of the European Pariament and of the Counciof 24 September 2008.n anor 1000000 820 - 5120000 o o v n
|common rules for the operation of air sences inthe Community
Regulation (EC) No 1370/2007 of the European Parlament and of the Councilof 23 October 2007 on public
207 passenger transport senvces byrailand byroad and repealing Council Regulations (EEC) Nos 1191/69 L3153.12.20070,1:13 o £24.12.201 NfA NfA NiA N/A
i and 110770
so8 | Pirecite 1999/B27EC of the European Partament and o the Councilof 17 June 1999 0n the charging ofheaw | N w000 A A A A
£ouds vehicles for the usa of certain
[Electronic Road Toll Systems
Directie 2004/52/EC of the European Pariament and of the Councilof 29 April2004 on the interoperabiltyaf . N ) Repealzd and Replaced byDirectie n a A
L16630.4.20040,124-143 Consolidated 20.4,2009
electranic road tolisystems inthe Community: date of end of valdty 19, 10.2021 (EU) 2019/520: Article 33
i
209 19129320190 4576 c 4.3.20 A Latest: 28 November 2019 NiA NA
nth
210 |PeEviation (EU) 20177352 f the Europsan Partam et and of the Counciof 18 February 2017 establshing a e a0ize 11 B oo 2020 o o i n
for the provision of port g rules onthe ports
Directive 2000/59/EC of the European Pariament and of the Councilof 27 November 2000 on port reception | n 12,2000 N oo 001s byDirective A A A
facities for ship-generated waste and cargo residues: date of end of vaiity16.6.2019
P Commission mplementing Regulation (EU)
211 L1517.6.20190,116-142 N/A NrA 2022/89, (EU) 2022/92, (EU) 2022/80, (EU) we 4
c 2022/91, (EU) 2024/817
intelligent Trans port Systems
Directie 2010/40/EU of the European Parlament and of the Councilof 7 Juy2010 on the framework for the
212 |deployment of Inteligent Transport Systems in the fiekd of road trans port and for interfaces with other modes L2076.8.20100.1-13 c 01,2018 NrA C"mm;;;;g:%f;x:;f’im”m) NiA 1
o transport
at3 | Prectne 2008/S6/EC ofthe European Pariament and of the Counciof 19 November 2008 onroad a2t o0nn m 0y - o o o n A
Regulation (EU) No 1316/2013 of the European Parfament andof the Councilof 11 December 20180n Union
c Delegated Reguiation (EU|
uidetnes forthe development ofthe trans-European transport network and repeaiing Decision L34820.12.20130.1:128 Consolidated: 8.7.2029 et A A
No 661/2010/EU: date of end of valdity 17.7.2024
214 1 NA
B December the
m (EEC) 7 principleof fresdom toprowde seves | - 0 o o o A
to maritime trans port within Member States {maritime cabotags)

Policy Area Summary: GOODS REGULATION
EU acts in scope: 2 directives and regulations.
Total EU tertiary acts since 1 January 2021: 18 implementing and delegated acts.
Change since last EU Law Tracker report: 0 secondary and 3 tertiary acts.

‘GOODS REGULATION

Regulation (EU) 2018/1020 of the European Parliament and of the Councilof 20 June 2019 on market Commission Implementing Regulation (EU)
Directive 2004/42/EC (EC) No L169266.20190,1-44 [of 24,5.2004 NIA 2024/1456, 2023/2712, 2023/975, 2023733,
765/2008 and (EU) No 305/2011 2022/1267, 2021/2248, 20211121

216

Commission Implementing Decision (EU)
T AT = SR o 202411844, 2024/237, 2023/2461, 202311473,
2023/910, 2023/424, 2022/2357, 2022/1517,

2022/38] 202111789 2021/118

Regulation (EU) No 305/2011 of the Eurapean Pariament and of the Councilof 8 March 2011 laying down
217 tions for the marketing of i
89/106/EEC Text with EEArelevance

NI/A 2

Totallmplementing / Delegated
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Appendix Two: European Commission Work Programme 2024
Analysis

Scottish Government Alignment Commitment & European Commission Work Programme 2024

Significant Proposals and Initi atives to Rationalise Reporting (Annex 11)

Proposals and initiatives ... adopted by the Commission since March 2023

Proposal
Published

EU LawinScope of Alignment
Impacted by or Related to New EU Act

on demmgenns

2 Propaal tor a A

Feguiaton 2016281

Priority Pending Proposals (Annex I11)

AEuropean Green Deal

Fropasal for 2 HEGULATION OF THE EAOPEAN PARLUMENT 1D OF THE COUNEIL on preveriing plasic pelletlosses 1o

EC Document
Reference

EC Document
Reference

E] COM(20231645 fing
Eroposal or 3 BEGLLATION OF THE ELADPEAN PRALIAMENT AND OF THE COUNCIL cn circutanty requaremens fr venicle
s " Direesves| COMI2023)
HOUSHEE and ZOSSAEE
s Proposa PARLAMENT AND OF amending Direcave 200emeieC emwase | COM/2015/0
. Propasat ora DIFECTNE OF THE ELAOPEAN PAALIAMENT AND OF THE G OUNGIL on Soil Moitonng and Resitence S| o
Moritoring Law]
Proprsal or 2 HEGLLATION OF THE EUROPEAN PAALMENT AN OF THE EOUNE L on e producton and markesng of rest
3 amending feguistons and and| COM(20231415 fingl
repesbeg seanosEs
Propasal for s BEGULATION OF THE ELROPEAN PRALIMENT AND OF THE COUNCIL en e producion and marketing of piact
R reprochacive matesalin e Linion, amendng fegilations —
of e Council, and epealing Council Directves G5MDLEEC, BEMOELC, GE/1SMEET, 00253EC, Z0RSHEC. 200RE5EC.
. TOZUSTEC, 20087 anc] FOBBOEE (egelston on plant reprockucive matesal]
. Proposal or s REGLLATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on plants cbasined by censinrew | 0 oo
Renomic technies and Sheir food and feec, and amending feglation (£ 2017625
Broporal for 2 BEGULATION OF THE ELROBEAN BARLAMENT AND BF amencs
Y] Euscpean Partiamend and of e C ouncil of 17 May 2017 on mescuy 35 regands dental amalgam and omer mescuy-acded | COMJ/2023/3
prockucts subject bo mamac hing. (mpoet and expor res icions
u Prcpasal for3 OIREC TVE OF THE ELAOREAN PARLIAMENT AND OF THE COLNCIL amendng Direcive 2008860 cnanp | oo nre
L il penin
Propos al for. PARLUMENT AND OF ‘amending € ouncil b inectives 2001/1106¢
" retaung 1 homey. 2001/1126C relating %o bt juices oo [P
relatng o st ams. jellies and 2001118
retatrg e way for
" Propoaal or s DIRECTIVE OF THE ELAOPEAN PARLIAMENT AND OF amending Disecive: P
electical and elecbocic equpmert (NEEE)
“ Propasal for 2 AEGULATION GF THE ELAOPEAN PAALWMENT AND OF THE GOWNGR. on packaging arapackaging wask.| o0, 000mcrg 5
amerdieg 20157904, anci repealing
= Eroposal or 3 DIECTIVE OF THE ELAOPEAN PRALIMENT AND OF o armpiern air .
Eunope pecast]
* Bropasal for. b OF conceming o
fecasy
Proprral for 2 DIFECTIVE OF THE EUROPEAN PASLMMENT AND OF THE COUNCIL amencing D reciye Z00080EC
7 esutlshing a tamewon Direciue 2008/118EC COMI2022)54¢
roundwater o 2008 aality 3tandasds
| Poposal b a REGLLATION OF THE ELROPEAN PARLIMMENT AND OF THE COINCIL on e sumiainatle wne of pamtprotecion | or 000 a0
Beochucts and amencing Reguiation §
1 Broposal for 2 REGULATION OF THE ELAOPEAN PARLIAMENT AND OF COMI2022)304 fing
Bropoal o 2 BIRECTIVE OF THE ELAD PEAN PARLIAMENT AND OF THE £ OLNE . amendieg Direcive 2010075V e
El of 24 November smizsion COMI20
corieot] and € cumcil Binecive 1SESIELEE of 25 Al 1968 o S Landiil of waste.
2 Proposal or s FEGLLATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL Laying down hammceized condens for| oo
e adketing aemeect 1
Proposal ora FEGULATION OF THE ELADPEAN PRALIAMENT AND OF o
E] o e wams, . amerdieg COMI20211812 fing
Fegutation (E1) 13152013
23 Pucpicaal for s DIRECTE OF THE ELAOPEAN PAALAMENT AND OF THE COUNCIL o e srengy pesomance of buldirgs| COMIZO2 1120

AEurope Fit For the Digital Age

Fropasal for 2 REGULATION OF BASLUMENT AND OF

on combutng
commercial sansactions

g PoPesslin AEGLLATION OF THE ELAQPEAN AALIAMENT AND OF THE COUNCIL on estisianing 3 Samewor of meszioes

for 5. Thering Ewope’s netreno technology products manutac unng ecosy stem (Ned Zeo Indus iy Act) 2
Promating our European Way of Life

= Eroposal or a Direcive amesdeg eathcking
s viewms
. Bropasal for  REGULAT b B o stancdacks of qaliy and safet for
subsuances Dinecaves 2O2EREC and 2004236
= Broposal or 2 REGLLATION GF THE ELAOBEAN PARLIAMENT AND OF Laying down e

child sexual sbuse

ANew Push for European Demacracy

Froposal kora COWNCIL imespacive|
ot eirracial o efhwic cogin, ecpal
= religion or beled, dsatility. agie or sexual centation, ecqual beatment besween women and men in mafiers of social secuity and| COMI2022)
inme access and delenrg Aricte. ‘2000MEC and Arscte 124 Dinecove|
oanizEe
Proposal tor. in e fetd|
E] and detesrg| COMI2022)688 fing

o 2023
Oecwner 20z

Proposal
Published

Oecwoer

ity 2023

iy 2023

ity 2023

iy 303

iy 303

ity 2023

iy 303

hezozz

o 2023

Febouaey 3023
Movember 2022
Oecwoer 20z

Oecwowrz

Oecwowrz

hezozz

hezozz

o 2022

Masch 2022

December 2021

D ecember 2021

Sepieerioer 2023

Masch 2023

December 2022

iy 2023

Bay 2022

December 2022

December 2022

Fegelation (£ 2011020
Fguiaton (£ 20162031

EU LawinScope of Alignment
Impacted by or Related to New EU Act

Single se Aastcs Direcive (IEL) 201909041 Waste
Framewoek Direcive (0085815 |, Packaging aod
Packaging Waste Direcive ISERIEC], Manne Shateqy
Framework Direcive [E0SSEEC)

el of it Vehicies Direcave (200003EC | and Type:
tppronal framework Regulatan ([EU) 2018858

iaste Dinecive (200SREC)
Waste Birecve [2008SEEE ] Landill Direcive
{SSELEC, Indusmial Emissions Direcive.
20U Water Framenodk Dinecive 2000B0ECL
Floocts Birecive (20076NEC, B Dinecive
{ZSI4TEC], Hatints Dinccive (SRMSEEC)
Forest Aeproucsue Materal Birechue (1598/108EC ]
Arimat Heam Law Beguiason HEU 20162081) and
Otheial € oreols egulation 1) 2017.625)
Aoiemat Healin Law Begidation 80 2018720311, Oicial
Coniols Fegulation JEU 20171625, Orgaric Prockiction
Fgdation HEL) 2018848) and Council Directves
EUDUEEC, BSMARIEEC. BRIISREEC, .
2OMUSIEC, ZVSSES, 2RSS, VTS,
200BTZEC and ZOGSVES o pland reprockucive
matcnal

Oticial Comots Aegutaton HEL) 2017625], GMOs

Legislation inclocdng Dinective 00VINEC, Regudaticn

) Mo 18257200, Fegulason [EC) Mo 1830/2003 aed
Dinecave 20094 LEC)

Regutaton 1) No S48/2012 on expon and imper of
hazarckes chemicals
Dinecave (B 20180853 on pot recepaon Bciltases for
delivery of ship waste.
€ oumcil Dinecives 2001110/EC relasing to Foney.
200UNIZEC retating to st juces. 2001/11IEC relanrg
0 st s, el ancd marmalades, Z0OV114EC
Feiating 1o pany or whlly Skt crated presen ed mitk
Dinective 2012/19EW on wast: electncal and electonic
equapment EEE)

Dinective SWEZEC on packaging and packaging waste

Direcive 200HSOEG on ambient airqualiy

Council Direcive S1/27VEEE o wrbian wastewater
weament
Plater Framewod Dineciue (Z0000EC ] Groncwater
Dinecave (2006718 | and Emvircemernal Quatty
Suandards Directive (200G/105EC)
Fegdation (E€') No 110712008 on Plant Prosecion
Products
i DirecSve (200S/147/EC | Hatatats Direcive
ISRMIEEC ), Wiater Framew ek Direcov (2OO0EDEC]
Marine Stategy Framework Dinective: (008S6EC]
Inchusital Emissions Dinectve (2010/7EL) and Lanil,
Visate Dinectue (19GA31EC)

Fegudanon (E1) 201311020 on mamet suveilance ad
compliance and Meguiaton ) 3062011 on maskesing
omstuction products
Trans Eunopean Tramsport Neswosk Regiation (U]
1318013

Dinecsve 2010310 cn energy pertormance of buldr

Diecsue 20117/ on combating Late paymestin
commescial wansachcns

Biuman Trasicking Direcive 20113860

Hurman Blood b ecive 20258/EC and Organs and
Human Tissues 2004236C

Crild Senust Ao Dinscive V1LENEY

Dinective 2W0MIEC on Equal Treawmen Regardess of

Face o Efwiciity and Direcive 2004113EC on Equal

Trearmes for Men and ioemen accessing Goods and
Semvices

Equat
and Directve 20104LE cn Gender Equalty in Selt
Employment

Progress Scottish Government Position
SsgAnnudlRepor
In process [T HA
ases
—— e condions and adhice in Scofand
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